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PREFACE 



These annual cumulative pocket parts update the District of Columbia Official 
Code, 2001 Edition, with permanent, temporary, and emergency legislation and 
judicial constructions contained in annotations. These pocket parts contain the 
Laws, general and permanent in their nature, relating to or in force in the 
District of Columbia (except such laws as are of application in the General and 
Permanent Laws of the United States) as of May 10, 2012. 

Notes of decisions of District and Federal courts include cases published 
through May 1, 2012. 

Current legislation between pamphlets or pocket parts can be obtained on 
WestlawNext or Westlaw DC-LEGIS Database, 

The unannotated District of Columbia Official Code can be accessed on the 
District of Columbia Council website at http://www.dccouncil.us. 

Later laws and annotations will be cumulated in the subsequent pamphlets 
and annual Pocket Parts. 

ADDITIONAL INFORMATION OR RESEARCH ASSISTANCE 

For additional information or research assistance call the West reference 
attorneys at 1-800-REF-ATTY (1-800-733-2889). Contact West's Editorial 
Department directly with your questions and suggestions by e-mail at 
west.editor@thomson.com. 

Visit West's home page at west.thomson.com. 

The Publisher 

June, 2012 
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THE NEXT GENERATION OF ONLINE RESEARCH 

WestlawNext is the world's most advanced Legal research system. By leveraging 
more than a century of information and legal analysis from Westlaw, this 
easy-to-use system not only helps you find the information you need quickly, 
but offers time-saving tools to organize and annotate your research online. As 
with Westlaw.com, WestlawNext includes the editorial enhancements (e.g., 
case headnotes, topics, key numbers) that make it a perfect complement to 
West print resources. 

• FIND ANYTHING by entering citations, descriptive terms, or Boolean 
terms and connectors into the WestSearch™ box at the top of every page. 

• USE KEYGTE- to determine whether a case, statute, regulation, 
or administrative decision is good law. 

• BROWSE DATABASES right from the home page. 

• SAVE DOCUMENTS to folders and add notes and highlighting online. 



SIGN ON: next.westlaw.com 

LEARN MORE: West.Thomson.com/WestlawNext 

FOR HELP: 1-800-WESTLAW (1-800-937-8529) 
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DISTEICT OF COLUMBIA 

OFFICIAL CODE 

2001 Edition 

DIVISION V 
LOCAL BUSINESS AFFAIRS 

TITLE 32 

LABOR. 

Chapter Section 

2. Employment of Minors 32-241 

5. Family and Medical Leave. 32-501 

7. Health Care Benefits Expansion 32-709 
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10. Minimum Wages 32-1002 
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16. Workforce Investment Implementation 32-1601 
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Subchapter II. Programs for Section 

Youth Employment. 32-243. Development of plans for the delivery of 

workforce development services. 
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Subchapter II. Programs for Youth Employment. 

§ 32-241. Programs for employment and training of young District domiciliar- 
ies. 

(a) The Mayor shall establish and implement programs, subject to the annual appropriation 
of funds, for the employment and training of young persons who are domiciliaries of the 
District of Columbia, as follows: 

(l)(A)(i) A summer youth jobs program to provide for the employment each summer of 
no less than 10,000 and no more than 21,000 youth between 14 and 21 years of age on the 
date of enrollment in the program. 

(ii) Youth between the ages of 14 and 15 years at the date of enrollment shall be 

compensated at the rate of $5.25 per hour. 

(iii) Youth between the ages of 16 and 21 years at the date of enrollment shall be 
compensated at a rate equal to the federal minimum wage rate established by section 6 
of the Fair Labor Standards Act of 1938, approved June 25, 1938 (52 Stat 1062; 29 
U.S.C. § 206). 

(A-i) Registration for the summer youth jobs program shall occur between the second 
day of January and the first day of April of each year. 

1 



§ 32-241 LABOR 

(B) The weekly number of hours of employment under the summer youth jobs 
program shall be established according to the age of the youth to be employed and the 
nature and requirements of the job, but shall not be less than 20 nor more than 25 hours 
per week. Participants in this program shall be employed for a period of no more than 6 
weeks. 

(C) Employment may include an appropriate number of supervisory positions at a 
wage not to exceed the federal minimum wage by more than 12%; provided, that these 
positions shall not be subject to the requirements under this paragraph regarding the 
number of hours and weeks of employment. 

(D) The Department of Employment Services shall implement the summer youth jobs 
program subject to the appropriation of funds or availability of funds through public- 
private partnerships between the District government and a District business that has 
the ability to employ youth under this program; provided, that these partnerships shall 
be subject to all federal and District laws, rules, and regulations relating to the 
procurement and award of contracts, grants, or other government assistance. For 
purposes of this paragraph, the term "District Business" means a corporation or any 
entity carrying on any trade or business in the District of Columbia that is subject to 
taxation under § 47-1807.02 or § 47-1808.03. 

(E) The Mayor shall issue rules to implement this paragraph. The proposed rules 
shall be submitted by the Mayor to the Council for review and approval. 

(2) In school jobs. — An in school jobs program to provide for the employment 
throughout the school year of students aged 14 through 21 years on a part-time basis, with 
the minimum of 10 hours per week, at the federal minimum wage. Priority shall be given 
to students who may drop out of school to seek work because they are economically 
disadvantaged; provided, that students who do not qualify for prioritization shall be eligible 
for the program. 

(3) Out of school year-round employment — An out of school year-round employment 
program to provide for the employment of youth 16 through 24 years of age at the 
prevailing entry-level wage for the job being performed, not to exceed $3.25 per hour 
during fiscal years 1979 and 1980, and thereafter not to exceed a wage 12% greater than 
the federal minimum wage. Priority for employment under this program shall be given to 
economically disadvantaged youth with special consideration given to public housing 
residents; provided, that youth who are not economically disadvantaged or public housing 
residents shall be eligible for the program. The program shall have special safeguards to 
assure that the prospect of employment under this section does not induce students to drop 
out of school. 

(4) On-the-job training program for adults. — An on-the-job training program for adults 
at least 18 years of age who are District of Columbia residents and unemployed. Priority 
for participation in the program shall be given to economically disadvantaged adults with 
dependents, with special consideration given to public housing residents. The District of 
Columbia government shall reimburse participating employers 1/2 of the prevailing wage 
paid for an occupation, as determined by the Mayor, for a period not to exceed 12 months. 
The employer shall pay all wages in excess of the allowable reimbursement and all fringe 
benefits. The Mayor shall require that participating private sector employers agree to hire 
persons who successfully complete the program. Nothing in this section shall prohibit the 
participation of the Council of the District of Columbia in the on-the-job training program 
for adults. 

(5) Training and retraining for employment — A program for preemployment training 
and retraining for persons 16 years of age and above, who are domiciliaries of the District 
of Columbia. Allowances may be paid to the participants in the program. Priority should 
be given to persons who are economically disadvantaged. Training programs pursuant to 
this paragraph may be coupled with those conducted under paragraphs (3) and (4) of this 
subsection. 

(b) Employment under the programs established pursuant to subsection (a) of this section 
may be provided directly with the government of the District of Columbia or with the private 
sector on a fully funded, partially or match-funded basis through grants to or by contract with 
nonprofit or profit-making organizations, associations, institutions or businesses. The Mayor 
shall not use more than 10% of funds for the programs for administrative and vendor costs. 

2 



LABOR § 32-241 

(c) The programs established pursuant to subsection (a) of this section may include, but 
shall not be limited to, the following supportive sendees and activities: Transportation; 
orientation; counseling and training; supplies and equipment; and program promotion. 

(d) For the purposes of this section, the term: 

(1) "Economically disadvantaged" means a person who is either: 

(A) A member of a family which receives public assistance; 

(B) A member of a family whose income during the previous 6 months on an 
annualized basis was such that: 

(i) The family would have qualified for public assistance if it had applied for such 
assistance; 

(ii) It does not exceed the poverty level; or 

(iii) It does not exceed 70% of the lower living standard income level; 

(C) A foster child on whose behalf state or local government payments are made; or 

(D) Where the status presents a significant barrier to employment: 
(i) A client of a sheltered workshop; 

(ii) An individual with a disability; 

(iii) A person residing, or who once resided, in an institution or facility providing 
24-hour support, such as a prison, a juvenile detention facility, a hospital, or a 
community care facility; or 

(iv) A regular outpatient of a mental hospital rehabilitation facility or similar 
institution. 

(2) "Priority" means a good faith effort by a program under this subchapter to fill at 
least 30% of the program's available positions with persons classified as economically 
disadvantaged. 

(e) An employer required by law to pay a minimum wage higher than that specified in this 
section shall pay such higher wage to persons employed pursuant to this section. 

(0 The Mayor of the District of Columbia shall issue regulations to implement this section. 
The rules and regulations issued by the Mayor for the purpose of implementing the provisions 
of this section shall be submitted by the Mayor to the Council of the District of Columbia for 
a 45 calendar-day review period, excluding days of Council recess. No such rules or 
regulations shall take effect until the end of the 45 calendar-day period beginning on the day 
such rules or regulations are transmitted by the Mayor to the Chairman of the Council, and 
then only if during such period the Council does not adopt a resolution disapproving such 
rules and regulations in whole or in part. 

(Jan. 5, 1980, D.C. Law 3-46, § 2, 26 DCR 2310; July 2, 1982, D.C. Law 4-124, § 2, 29 DCR 2091; Mar. 
10, 1983, D.C. Law 4-193, § 2, 30 DCR 43; Feb. 28, 1987, D.C. Law 6-211, § 2, 34 DCR 847; May 10, 
1989, D.C. Law 7-231, § 45, 36 DCR 492; Oct. 18, 2005, D.C. Law 16-22, § 2, 52 DCR 8076; Apr. 24, 2007, 
D.C. Law 16-305, § 44, 53 DCR 6198; Sept. 11, 2008, D.C. Law 17-221, § 2, 55 DCR 8293; Sept. 11, 2008, 
D.C. Law 17-223, § 2, 55 DCR 8297; Mar. 3, 2010, D.C. Law 18-111, § 1071, 57 DCR 181; Sept. 24, 2010, 
D.C. Law 18-223, § 2232(a), 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, § 2062, 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223 added a section heading; and, For temporary (90 dav) amendment of section, 

in subsec. (a)(1)(B), substituted "25 hours" for "40 see § 2 232(a) of Fiscal Year 2011 Budget Support 

hours "- Emergency Act of 2010 (D.C. Act 18-463, July 2, 

D.C. Law 19-21 rewrote subsec. (a)(1)(A), which 2010, 57 DCR 6542). 

formerly read: .' 

«,,w*x o , . , a , Legislative History of Laws 

(1)(A) Summer youth jobs — A summer youth OOQ omir>j ± o 

jobs program to provide for the employment each Law 18 " 223 ' the Flscal Year 20U budget &U P" 

summer of no less than 10,000 and no more than P ort Act of 2010 > was introduced in Council and 

21,000 youth between 14 and 21 years of age on assigned Bill No. 18-731, which was referred to the 

the date of enrollment in the program, at a rate at Committee of the Whole. The Bill was adopted on 

least equal to the federal minimum wage estab- first and second readings on May 26, 2010, and 

lished by section 6 of the Fair Labor Standards June 15, 2010, respectively. Signed by the Mayor 

Act of 1938, approved June 25, 1938 (52 Stat. 1062; on July 2, 2010, it was assigned Act No. 18-462 

29 U.S.C. § 206)." and transmitted to both Houses of Congress for its 
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review. D.C. Law 18-223 became effective on Miscellaneous Notes 

September 24, 2010. Short title: Section 2231 of D.C. Law 18-223 

Law 19-21, the "Fiscal Year 2012 Budget Sup- prov ided that subtitle T of title II of the act may 

port Act ol 2011" was introduced in Council and be cited as the « Youth Workforce Development 

assigned Bill No. 19-203. which was referred to the r>i . ■ 1 ^ , . . , , , A , , a ^r,„ 

Committee of the Whole. The Bill was adopted on Plannm ^ and Evaluation Amendment Act of 2010' . 

first and second readings on May 25, 2011, and Short title: Section 2061 of D.C. Law 19-21 

June 14, 2011, respectively. Signed by the Mayor provided that subtitle G of title II of the act may 

on July 22, 2011, it was assigned Act No. 19-98 be cited as "Summer Youth Employment Compen- 

and transmitted to both Houses of Congress for its sa tion Amendment Act of 2011" 
review. D.C. Law 19-21 became effective on Sep- 
tember 14, 2011. 

§ 32-243. Development of plans for the delivery of workforce development 
services. 

(a) The Mayor shall develop a plan for the delivery of workforce development services for 
the summer youth jobs program required by § 32-241(a)(l). 

(b) The Mayor shall develop a plan for the delivery of workforce development services for 
the out-of-school year-round employment program required by § 32-24 1(a) (3). 

(c) The plans required by this section shall include the following components: 

(1) Stated objectives of the program; 

(2) Quantitative and qualitative output and outcome measurements and the proposed 
evaluation mechanisms; 

(3) A review of the previous year's programmatic implementation and an analysis of what 
strategies have worked and what strategies have not worked with regards to achieving the 
programmatic goals; 

(4) A full budget narrative, including a delineation of funding for youth connected to 
traditional academic institutions and youth who are disconnected from any academic 
institution; 

(5) A delineation of the specific roles that the nonprofit sectors and government sectors 
play as they relate to policies, procedures, and specific services to be offered to youth 
requesting workforce development sei'vices; 

(6) A strategy to link workforce development programming with academic objectives; 

(7) A strategy to link youth workforce development programming with local employers' 
current and projected workforce needs; and 

(8) A strategy to identify all potential obstacles to employment success for participating 
youth and connect the youth to additional support sei'vices as needed. 

(d) In the development of the plans required by this section, the Mayor shall consult with 
youth workforce development stakeholders, experts, and providers. 

(e) Within 120 days of September 24, 2010, the Mayor shall submit the plans required by 
this section to the Council for its approval. Upon approval by the Council, the Mayor shall 
implement the plans. 

(Jan. 5, 1980, D.C. Law 3-46, § 2b, as added Sept. 24, 2010, D.C. Law 18-223, § 2232(b), 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2232(b) p or Law 18-223, see notes following § 32-241. 

of Fiscal Year 2011 Budget Support Emergency 
Act of 2010 (D.C. Act 18-463, July 2, 2010, 57 DCR 

6542). 

§ 32-244. Evaluation of the summer youth employment program. 

(a) By June 1, 2011, and every year thereafter, the Mayor shall hire an independent 
contractor to evaluate the summer youth employment program. The contractor shall conduct 
the evaluation according to nationally accepted standards. The evaluation criteria shall 
include a pre-program and post-program survey of participating youth and employers. The 

4 
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Note 1 

contractor shall interview local youth workforce development stakeholders, experts, and 
providers when preparing the evaluation. 

(b) The evaluation shall include an assessment of the following: 

(1) Client satisfaction from participating youth and employers; 

(2) Job responsibilities of participating youth; 

(3) Support mechanisms for participating youth and employers; 

(4) Sense of progress as it relates to job readiness and specific work skills gained for 
participating youth; 

(5) An estimation of the percentage of youth participating in each of the various types of 
activities provided through the summer youth employment program (for example, work 
experience, academic, and youth enrichment); and 

(6) An assessment of the steps taken to address shortcomings identified in previous 
program evaluations and an analysis of the effectiveness of these corrective measures. 

(c) By December 30, 2011, and every year thereafter, the contractor shall present the 
results of the evaluation to the Council and the Department of Employment Services. The 
department shall place the evaluation on its website. 

(Jan. 5, 1980, D.C. Law 3-46, § 2c, as added Sept. 24, 2010, D.C. Law 18-223, § 2232(b), 57 DCR 6242.) 

Historical and Statutory Notes 
Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) addition, see § 2232(b) For Law 18-223, see notes following § 32-241. 

of Fiscal Year 2011 Budget Support Emergency 
Act of 2010 (D.C. Act 18^63, July 2, 2010, 57 DCR 
6542). 

Chapter 5 
Family and Medical Leave. 

Section Section 

32-501. Definitions. 32-507. Prohibited acts. 

32-503. Medical leave requirement. 32-509. Administrative enforcement procedure; 

relief. 



§ 32-501. Definitions. 



Notes of Decisions 



1. Construction with federal law to return to work after end of her protected leave 

Even assuming employee established prima facie und f FMLA and DCFMLA; at end of leave, 

case of retaliation under Family and Medical employer was lawfully allowed to require employee 

T a i. /1-.TVTT /^\ j t^- x ■ . m i i • -n • to return to work or to lose her position, and 

Leave Act (b MLA) and District of Columbia Fami- employee made it clear she could no F t work after 

ly and Medical Leave Act (DCFMLA), employer exp i ra tion of leave period. Dorsey v. Jacobson 

had legitimate, non-discriminatory reason for ter- Holman, PLLC, 2010, 756 F.Supp.2d 30, affirmed 

mination with no evidence from employee that 2012 WL 1164228. Labor and Employment ■ @» 

reason was pretextual, when employee w T as unable 368 

§ 32-503. Medical leave requirement. 

Notes of Decisions 

1. In general eligible for contributions to employer's ERISA 

Employee worked at least 1,000 hours in calen- Profit Sharing Plan; employer did not consider her 

dar year and was active employee on last day of a non-employee, as it carefully attempted to get 

year, notwithstanding that she was on covered sick employee to "resign" in February of following 

leave under Family and Medical Leave Act year, and fact that insurance company decided that 

(FMLA) and related District of Columbia law employee's disability benefits could commence in 

(DCFMLA) at end of year, and thus, she was mid-December of year in question did not change 



§ 32-503 

Note 1 

her protected status under FMLA/DCFMLA. 
Dorsev v. Jacobson Holman, PLLC, 2010, 756 
F.Supp.2d 30, affirmed 2012 WL 1164228. Labor 
and Employment <©=» 534 

7. Questions of fact 

Genuine issues of material fact, as to how much 
family medical leave District of Columbia employee 
took in year she was discharged, whether she was 
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taking federally protected leave on date of her 
removal, and whether employer retaliated against 
her for taking protected leave, precluded summary 
judgment for District of Columbia on terminated 
employee's claims under federal and District 
FMLAs. Tabb v. District of Columbia, 2009, 605 
F.Supp.2d 89, issued 2010 WL 2754340. Federal 
Civil Procedure <$==> 2497.1 



§ 32-507. Prohibited acts. 



Notes of Decisions 



2. Construction with federal law 

Employer's decision to terminate employee in 
reduction in force was not pretext for retaliation 
for employee's use of medical leave, in violation of 
Family and Medical Leave Act (FMLA) and Dis- 
trict of Columbia Family and Medical Leave Act 
(DCFMLA), even though employer failed to pro- 
vide objective or measurable criteria on how it 
ranked employees, where employer was under se- 
vere financial strain, employee's supervisor had 
ranked her performance below that of co-worker 
who was retained, and there was no indication that 
supervisor displayed any animus toward employee. 
Cobbs v. Bluemercury, Inc., 2010, 746 F.Supp.2d 
137. Labor and Employment <®=» 368 

Employer did not unlawfully interfere with em- 
ployee's ability to take leave under Family and 
Medical Leave Act (FMLA) and District of Colum- 
bia Family and Medical Leave Act (DCFMLA) 
after she was in motor vehicle accident, where 
employee did not allege that her injuries required 
hospitalization or rendered her unable to work, her 
physician permitted her to return to work if she 
wore neck brace and kept her arm in sling, em- 
ployer permitted her to wear brace and sling at 
work, and employee failed to show any prejudice 
from lost or diminished wages, additional medical 
expenses, or consequential damages. Cobbs v. 
Bluemercury, Inc., 2010, 746 F.Supp.2d 137. La- 
bor and Employment <3=^ 351(3); Labor and Em- 
ployment < 3=> 371 

Both the District of Columbia and the federal 
Family and Medical Leave Acts make it unlawful 
for a covered employer to discriminate against 
employees for exercising rights protected under 
the Acts' respective provisions. Winder v. Erste, 
2007, 511 F.Supp.2d 160, affirmed in part, reversed 
in part and remanded 566 F.3d 209, 386 U.SApp. 
D.C. 26, rehearing en banc denied, on remand 767 
F.Supp.2d 179. Labor And Employment <£=> 364 

4. Prima facie case 

Fact that employee went out on sick leave for a 
two-week period and was terminated while he was 
on leave was sufficient to establish a prima facie 
case of discrimination for taking sick leave, in 
violation of the District of Columbia and the feder- 
al Family and Medical Leave Acts. Winder v. 
Erste, 2007, 511 F.Supp.2d 160, affirmed in part, 
reversed in part and remanded 566 F.3d 209, 386 
U.S.App.D.C. 26, rehearing en banc denied, on 



remand 767 F.Supp.2d 179. Labor And Employ- 
ment ©=». 368 

The elements of a prima facie case are the same 
under both the District of Columbia and the feder- 
al Family and Medical Leave Acts: (1) plaintiff 
engaged in a protected activity under the Acts; (2) 
he was affected by an adverse employment action; 
and (3) the protected activity and the adverse 
employment action were causally connected. Win- 
der v. Erste, 2007, 511 F.Supp.2d 160, affirmed in 
part, reversed in part and remanded 566 F.3d 209, 
386 U.S.App.D.C. 26, rehearing en banc denied, on 
remand 767 F.Supp.2d 179. Labor And Employ- 
ment &=> 365 

5. Causation 

Close temporal proximity between protected ac- 
tivity and an adverse employment action may, 
standing alone, be sufficient for a reasonable jury 
to infer causation in an action alleging violations of 
District of Columbia and the federal Family and 
Medical Leave Acts. Winder v. Erste, 2007, 511 
F.Supp.2d 160, affirmed in part, reversed in pail 
and remanded 566 F.3d 209, 386 U.S.App.D.C. 26, 
rehearing en banc denied, on remand 767 
F.Supp.2d 179. Labor And Employment <&=> 389(2) 

6. Pretext 

Issues with former employee's management of 
District of Columbia Public Schools (DCPS) trans- 
portation system, including disagreements with 
superiors on significant staffing issues and trans- 
portation priorities, were not pretext for discrimi- 
nation against employee for using sick leave, in vi- 
olation of District of Columbia and the federal 
Family and Medical Leave Acts, even if they were 
possibly a pretext for retaliating against employee 
for publicly criticizing DCPS and his superiors. 
Winder v. Erste, 2007, 511 F.Supp.2d 160, af- 
firmed in part, reversed in part and remanded 566 
F.3d 209, 386 U.S.App.D.C. 26, rehearing en banc 
denied, on remand 767 F.Supp.2d 179. Labor 
And Employment <3=> 366 

9. Presumptions and burden of proof 

Assuming that the employer has met its burden 
of producing a nondiscriminatory reason for its 
actions, in action under the District of Columbia 
and the federal Family and Medical Leave Acts, 
the focus of proceedings at trial and at summary 
judgment will be on whether the jury could infer 
discrimination from the combination of: (1) the 
plaintiffs prima facie case; (2) any evidence the 



LABOR 

plaintiff presents to attack the employer's prof- 
fered explanation for its actions; and (3) any fur- 
ther evidence of discrimination that may be avail- 
able to the plaintiff, such as independent evidence 
of discriminatory statements or attitudes on the 
part of the employer, or any contrary evidence 
that may be available to the employer, such as 



§ 32-801 

Note 1 

evidence of a strong track record in equal opportu- 
nity employment. Winder v. Erste, 2007, 511 
F.Supp.2d 160, affirmed in part, reversed in part 
and remanded 566 F.3d 209, 386 U.S.App.D.C. 26, 
rehearing en banc denied, on remand 767 
F.Supp.2d 179. Labor And Employment <3=> 
389(2); Labor And Employment <3=> 389(4) 



§ 32-509. Administrative enforcement procedure; relief. 



Notes of Decisions 



1. In general 

Employer did not unlawfully interfere with em- 
ployee's ability to take leave under Family and 
Medical Leave Act (FMLA) and District of Colum- 
bia Family and Medical Leave Act (DCFMLA) 
after she was in motor vehicle accident, where 
employee did not allege that her injuries required 
hospitalization or rendered her unable to work, her 



physician permitted her to return to work if she 
wore neck brace and kept her arm in sling, em- 
ployer permitted her to wear brace and sling at 
work, and employee failed to show any prejudice 
from lost or diminished wages, additional medical 
expenses, or consequential damages. Cobbs v. 
Bluemercury, Inc., 2010, 746 F.Supp.2d 137. La- 
bor and Employment ^ 351(3); Labor and Em- 
ployment G=> 371 



Chapter 7 
Health Care Benefits Expansion. 



Section 

32-709. Rulemaking. 



§ 32-709. Rulemaking. 

Historical and Statutory Notes 
Resolutions 

Resolution 18-404, the "Domestic Partnership 
Certified List of Jurisdictions Approval Resolution 
of 2010", was approved effective March 2, 2010. 



Chapter 8 
Industrial Safety. 



Subchapter I. General. 

Section 

32-801. Purpose of subchapter. 



Section 

32-808. 



Employer to furnish safe place of em- 
ployment, information required by 
Board, report of employees' injury or 
death, and record of employees. 



Subchapter I. General. 



.§ 32-801. Purpose of subchapter. 



Notes of Decisions 



1. In general 

Disclaimer signed by guard when she began 
working for security company, in which she waived 
and released any tort claims against a customer of 
the company arising from injuries covered by the 
Workers' Compensation Act (WCA), did not violate 



public policy; public policy was not violated when 
an employer chose to protect its customers from 
liability for workplace injuries and instead compen- 
sate its employees itself exclusively through work- 
ers' compensation, and, though guard asserted that 
the disclaimer limited liability for violations of 
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§ 32-801 

Note 1 

Occupational Safety and Health Act (OSHA) and 
the District of Columbia Industrial Safety Act, 
OSHA and the Safety Act did not impose strict 
liability but rather served to establish standards of 



care, 
2011, 
1107 
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Brown v. 1301 K Street Ltd. Partnership, 
31 A.3d 902. Workers' Compensation <&=> 



§ 32-808. Employer to furnish safe place of employment, information required 
by Board, report of employees' injury or death, and record of 
employees. 

Notes of Decisions 



2. Duty of due care 

Consultant hired by owner of building to oversee 
construction project at building was not "employ- 
er," and therefore statutory duty to provide a safe 
workplace under the Industrial Safety Act (ISA) 
was not triggered, where, although contract re- 
quired consultant to monitor and report on various 



safety violations, consultant did not have authority 
to rectify safety violations, but rather contract 
required consultant to report violations to general 
contractor in order to have them rectified. Pres- 
ley v. Commercial Moving & Rigging, Inc., 2011, 
25 A3d 873. Negligence ®=» 1205(1) 



Chapter 10 
Minimum Wages. 



Section 

32-1002. 



Subchapter I. General. 



Definitions. 



Section 

32-1003. 
32-1004. 
32-1008. 
32-1012. 



Requirements. 

Exceptions. 

Duties of employers; open records. 

Civil liability. 



Subchapter I. General. 



§ 32-1002. Definitions. 



Notes of Decisions 



Tips 2 



1. Employer 

Restaurant Maitre d' was not "employer" within 
meaning of Fair Labor Standards Act (FLSA), and 
thus restaurant's inclusion of Maitre d' in tip pool 
did not invalidate restaurant's use of tip credit 
under FLSA or District of Columbia Minimum 
Wage Act (DCMWA); Maitre d' had no authority 
to hire, fire, or discipline employees without prior 
authorization, Maitre d' had little, if any, discretion 
in setting work schedule, Maitre d' was not in- 
volved in setting rate or method of payment to 
employees, and Maitre d' did not maintain employ- 
ment records. Arencibia v. 2401 Restaurant 
Corp., 2011, 2011 WL 6396538. Labor And Em- 
ployment <£=> 2325 

2. Tips 

Restaurant adequately disclosed to employees 
its use of tip pool, in combination with tip credit, as 
required by Fair Labor Standards Act (FLSA) and 
District of Columbia Minimum Wage Act 



(DCMWA); contrary to employees' argument, min- 
imum wage and tip credit notices posted by restau- 
rant made no representations whatsoever as to 
treatment of tips, and noted only that if "any 
employee's tips" combined with hourly wage did 
not equal minimum wage, restaurant was required 
to make up difference, and tip pool was verbally 
explained at time of hire and from time to time 
during employment. Arencibia v. 2401 Restaurant 
Corp, 2011, 2011 WL 6396538. Labor And Em- 
ployment c=> 2325 

Restaurant's director of sales and sommelier, 
whose tips and fees were paid out before restau- 
rant's tip pool was calculated, were not partici- 
pants in pool, for purposes of former restaurant 
employees' claims under Fair Labor Standards Act 
(FLSA) and District of Columbia Minimum Wage 
Act (DCMWA) alleging that restaurant's inclusion 
of certain employees in pool invalidated its use of 
tip credit. Arencibia v. 2401 Restaurant Corp, 
2011, 2011 WL 6396538. Labor And Employment 
@=»2325 
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§ 32-1003. Requirements. 



In general 1 

Authority 2.7 

Commissions 2 

Hours worked 2.5 

New Trial 3 

Presumptions and burden of proof 

Summary judgment 5 

Tips 6 

Weight and sufficiency of evidence 4 



§■"32-1003 

Note 4 



Notes of Decisions 



3.5 



1. In general 

Senior Sales Executive failed to state claim for 
unpaid commissions under District of Columbia 
Wage and Hour Law; she was squarely within 
"bona fide executive" exception and also was paid 
over $85,000 per year or approximately eight times 
minimum wage, placing her entirely outside Act's 
purview. Fudali v. Pivotal Corp., 2004, 310 
F.Supp.2d 22. Labor And Employment <$=> 2257 

2. Commissions 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer vio- 
lated District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions owed on software licensing contract following 
her resignation, that employee and employer 
agreed that her commissions would be calculated 
in accordance with senior sales plan rather than 
global sales plan, was supported by sufficient evi- 
dence including that employee refused to sign 
global plan as she was dissatisfied with terms, that 
she worked out alternative arrangement with chief 
financial officer (CFO), that senior sales plan was 
only compensation plan that bore employee's sig- 
nature, and that CFO had authority and exercised 
authority to enter into unique compensation ar- 
rangements with individual employees as incentive 
or retention strategy. Fudali v. Pivotal Corp., 
2009, 623 F.Supp.2d 25. Labor And Employment 
<&=> 256(5) 

2.5. Hours worked 

Defendant employer would be permitted to 
amend its answer to correct earlier admission re- 
garding dates of employment in employee's action 
alleging that employer violated the Fair Labor 
Standards Act (FLSA), the District of Columbia 
Minimum Wage Revision Act, and the District of 
Columbia Wage Payment and Collection law by 
failing to pay employee time-and-one-half for over- 
time work; any prejudice to employee would be 
ameliorated by permitting additional discovery, 
and amendment would not be futile because dates 
were relevant to potential statute of limitations 
defense. Morales v. Landis Const. Corp., 2010, 
715 F.Supp.2d 86. Federal Civil Procedure <&* 
844.1; Federal Civil Procedure <$~ 851 

2.7. Authority 

Restaurant Maitre d' was not "employer" within 
meaning of Fair Labor Standards Act (FLSA), and 



thus restaurant's inclusion of Maitre d' in tip pool 
did not invalidate restaurant's use of tip credit 
under FLSA or District of Columbia Minimum 
Wage Act (DCMWA); Maitre d' had no authority 
to hire, fire, or discipline employees without prior 
authorization, Maitre d' had little, if any, discretion 
in setting work schedule, Maitre d' was not in- 
volved in setting rate or method of payment to 
employees, and Maitre d' did not maintain employ- 
ment records. Arencibia v. 2401 Restaurant 
Corp., 2011, 2011 WL 6396538. 

3. New Trial 

District court would unseal opinion from jury 
trial of employee's claims that employer violated 
District of Columbia Wage and Hour Law and 
breached contract by failing to pay commissions 
allegedly owed on software licensing contract fol- 
lowing her resignation, since court was required to 
refer to opinion to resolve employer's motion for 
new trial following jury verdict in favor of employ- 
ee, and confidential pricing information would be 
expurgated. Fudali v. Pivotal Corp., 2009, 623 
F.Supp.2d 25. Records &» 32 

3.5. Presumptions and burden of proof 

Restaurant employees met their initial burden of 
proving their damages as result of restaurant cor- 
poration's wage, overtime, and equal pay violations 
under the FLSA and District of Columbia Wage 
Payment and Collection Law (DCWPCL), and, 
thus, District Court could award employees dam- 
ages, where employees demonstrated that corpora- 
tions did not keep accurate records, employees 
demonstrated that they performed work for which 
they were improperly compensated, and corpora- 
tions failed to rebut employees' evidence showing 
amount and extent of their work as matter of just 
and reasonable inference. Ventura v. Bebo Foods, 
Inc., 2010, 738 F.Supp.2d 1. Labor Aid Employ- 
ment <$=> 2394 

Employee was not entitled to presumption, at 
summary judgment stage, that his calculation of 
overtime hours was correct, in action alleging that 
employer violated the Fair Labor Standards Act 
(FLSA), the District of Columbia Minimum Wage 
Revision Act, and the District of Columbia Wage 
Payment and Collection law by failing to pay em- 
ployee time-and-one-half for overtime work, de- 
spite employee's claim that employer's records 
were unreliable, in light of declaration of employ- 
er's principal that time sheets were adequate. 
Morales v. Landis Const. Corp., 2010, 715 
F.Supp.2d 86. Federal Civil Procedure <^> 2498 

4. Weight and sufficiency of evidence 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer vio- 
lated District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions owed on software licensing contract following 
her resignation, that contract had extended pay- 
ment terms, was supported by sufficient evidence 



§ 32-1003 

Note 4 

including that phrase "extended payment terms" 
was found in sales contract, and employee and two 
other executives testified that contract contained 
extended payment terms. Fudali v. Pivotal Corp., 
2009, 623 F.Supp.2d 25. Labor And Employment 
<&=> 256(4) 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer vio- 
lated District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions owed on software licensing contract following 
her resignation, that contract did not limit employ- 
ee's commissionable revenue to licenses and first 
year of maintenance rather than total cost of sales 
deal, was supported by sufficient evidence includ- 
ing that most of employer's contracts did not con- 
tain more than one year of maintenance, but that 
employer's common practice was to pay commis- 
sions on more than first year of maintenance. 
Fudali v. Pivotal Corp, 2009, 623 F.Supp.2d 25. 
Labor And Employment <§=> 256(5) 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer vio- 
lated District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions owed on software licensing contract following 
her resignation, that contract had extended pay- 
ment terms, was supported by sufficient evidence 
including that phrase "extended payment terms" 
was found in sales contract, and employee and two 
other executives testified that contract contained 
extended payment terms. Fudali v. Pivotal Corp, 
2009, 623 F.Supp.2d 25. Labor And Employment 
<£=> 256(4) 
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5. Summary judgment 

Genuine issue of material fact existed as to how 
many overtime hours employee worked for the 
relevant time period, precluding summary judg- 
ment on claims alleging that employer and its 
principals violated the Fair Labor Standards Act 
(FLSA), the District of Columbia Minimum Wage 
Revision Act, and the District of Columbia Wage 
Payment and Collection law by failing to pay em- 
ployee time-and -one-half for overtime. Morales v. 
Landis Const. Corp., 2010, 715 F,Supp.2d 86. 
Federal Civil Procedure <^> 2498 

6. Tips 

Restaurant adequately disclosed to employees 
its use of tip pool, in combination with tip credit, as 
required by Fair Labor Standards Act (FLSA) and 
District of Columbia Minimum Wage Act 
(DCMWA); contrary to employees' argument, min- 
imum wage and tip credit notices posted by restau- 
rant made no representations whatsoever as to 
treatment of tips, and noted only that if "any 
employee's tips" combined with hourly wage did 
not equal minimum wage, restaurant was required 
to make up difference, and tip pool was verbally 
explained at time of hire and from time to time 
during employment. Arencibia v. 2401 Restaurant 
Corp, 2011, 2011 WL 6396538. 

Restaurant's director of sales and sommelier, 
whose tips and fees were paid out before restau- 
rant's tip pool was calculated, were not partici- 
pants in pool, for purposes of former restaurant 
employees' claims under Fair Labor Standards Act 
(FLSA) and District of Columbia Minimum Wage 
Act (DCMWA) alleging that restaurant's inclusion 
of certain employees in pool invalidated its use of 
tip credit. Arencibia v. 2401 Restaurant Corp, 
2011, 2011 WL 6396538. 



§ 32-1004. Exceptions. 



Notes of Decisions 



2. Executive, administrative, or professional 
employees 

Senior Sales Executive failed to state claim for 
unpaid commissions under District of Columbia 
Wage and Hour Law; she was squarely within 



"bona fide executive" exception and also was paid 
over $85,000 per year or approximately eight times 
minimum wage, placing her entirely outside Act's 
purview. Fudali v. Pivotal Corp., 2004, 310 
F.Supp.2d 22. Labor And Employment <£=> 2257 



§ 32-1008. Duties of employers; open records. 



Notes of Decisions 



Commissions 1 

New Trial 2 

Presumptions and burden of proof 4 

Weight and sufficiency of evidence 3 



1. Commissions 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer vio- 
lated District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions owed on software licensing contract following 
her resignation, that employee and employer 
agreed that her commissions would be calculated 



in accordance with senior sales plan rather than 
global sales plan, was supported by sufficient evi- 
dence including that employee refused to sign 
global plan as she w T as dissatisfied with terms, that 
she worked out alternative arrangement with chief 
financial officer (CFO), that senior sales plan was 
only compensation plan that bore employee's sig- 
nature, and that CFO had authority and exercised 
authority to enter into unique compensation ar- 
rangements with individual employees as incentive 
or retention strategy. Fudali v. Pivotal Corp., 
2009, 623 F.Supp.2d 25. Labor And Employment 
<^> 256(5) 
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2. New Trial 

District court would unseal opinion from jury 
trial of employee's claims that employer violated 
District of Columbia Wage and Hour Law and 
breached contract by failing to pay commissions 
allegedly owed on software licensing contract fol- 
lowing her resignation, since court was required to 
refer to opinion to resolve employer's motion for 
new trial following jury verdict in favor of employ- 
ee, and confidential pricing information would be 
expurgated. Fudali v. Pivotal Corp., 2009, 623 
F.Supp.2d 25. Records @=> 32 

3. Weight and sufficiency of evidence 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer vio- 
lated District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions owed on software licensing contract following 
her resignation, that contract had extended pay- 
ment terms, was supported by sufficient evidence 
including that phrase "extended payment terms" 
was found in sales contract, and employee and two 
other executives testified that contract contained 
extended payment terms. Fudali v. Pivotal Corp., 
2009, 623 F.Supp.2d 25. Labor And Employment 
@=» 256(4) 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer vio- 
lated District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions owed on software licensing contract following 
her resignation, that contract did not limit employ- 
ee's commissionable revenue to licenses and first 
year of maintenance rather than total cost of sales 
deal, was supported by sufficient evidence includ- 



§ 32-1012 

Note 4 

ing that most of employer's contracts did not con- 
tain more than one year of maintenance, but that 
employer's common practice was to pay commis- 
sions on more than first year of maintenance. 
Fudali v. Pivotal Corp., 2009, 623 F.Supp.2d 25. 
Labor And Employment <^ > 256(5) 

Jury's finding, in rendering verdict in favor of 
former employee on her claims that employer vio- 
lated District of Columbia Wage and Hour Law 
and breached contract by failing to pay commis- 
sions owed on software licensing contract following 
her resignation, that contract had extended pay- 
ment terms, was supported by sufficient evidence 
including that phrase "extended payment terms" 
was found in sales contract, and employee and two 
other executives testified that contract contained 
extended payment terms. Fudali v. Pivotal Corp., 
2009, 623 F.Supp.2d 25. Labor And Employment 
@=> 256(4) 

4. Presumptions and burden of proof 

Restaurant employees met their initial burden of 
proving their damages as result of restaurant cor- 
poration's wage, overtime, and equal pay violations 
under the FLSA and District of Columbia Wage 
Payment and Collection Law (DCWPCL), and, 
thus, District Court could award employees dam- 
ages, where employees demonstrated that corpora- 
tions did not keep accurate records, employees 
demonstrated that they performed work for which 
they were improperly compensated, and corpora- 
tions failed to rebut employees' evidence showing 
amount and extent of their work as matter of just 
and reasonable inference. Ventura v. Bebo Foods, 
Inc., 2010, 738 F.Supp.2d 1. Labor And Employ- 
ment «*=> 2394 



§ 32-1012. Civil liability. 



Notes of Decisions 



1. In general 

Senior Sales Executive failed to state claim for 
unpaid commissions under District of Columbia 
Wage and Hour Law; she was squarely within 
"bona fide executive" exception and also was paid 
over $85,000 per year or approximately eight times 
minimum wage, placing her entirely outside Act's 
purview. Fudali v. Pivotal Corp., 2004, 310 
F.Supp.2d 22. Labor And Employment <$=> 2257 

4. Damages 

Employer who had unlawfully deducted 10% of 
gross wages paid to its drywall employees, in 
violation of District of Columbia Wage Payment 
and Wage Collection Law (DCWPCL), and who 
had failed to maintain any employee payroll rec- 
ords, was liable for damages in the amount of 



$39,024 total in unlawful wage deductions, under 
theory of unjust enrichment, based on average 
number of employees working on jobsite, the dura- 
tion of their work, and employees' promised hourly 
wages. Encinas v. J.J. Drywall Corp., 2012, 2012 
WL 8324. Implied and Constructive Contracts ©^ 
3; Implied and Constructive Contracts <^ 110; 
Labor and Employment ©==> 2202(1) 

Employee who was entitled to $144.50 in unpaid 
overtime and liquidated damages pursuant to 
FLSA, could not collect twice for the same unpaid 
overtime compensation even though employer's 
failure to pay also constituted violation of District 
of Columbia Minimum Wage Act Revision Act 
(DCMWA). Encinas v. J.J. Drywall Corp., 2012, 
2012 WL 8324. Labor and Employment @=> 2393 
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Note 4 



Section 

32-1301. 
32-1302. 
32-1303. 



LABOR 



Chapter 13 
Payment and Collection of Wages. 



Definitions. 

When wages must be paid; exceptions. 
Payment of wages upon discharge or 
resignation of employee and upon 



Section 



32-1308. 



suspension of work; employer's liabil- 
ity for failure to make such payment. 
Employees' remedies. 



§ 32-1301. Definitions. 



Notes of Decisions 



1. Employee 

Genuine issue of material fact existed as to 
whether social worker and counselor were profes- 
sionals or employees under District of Columbia 
Wage Payment and Collection Law, precluding 
summary judgment on claim under wage law seek- 
ing recovery of wages they were owed for hours 
allegedly worked as employees of company that 
provided counseling services. Ruffin v. New Des- 
tination, LLC, 2011, 773 F.Supp.2d 34. Federal 
Civil Procedure <&=> 2498 



2. Employer 

Employer was not required to pay employee an 
end-of-year discretionary bonus, thereby preclud- 
ing employee's claim alleging violation of District 
of Columbia Wage Payment Act due to employer's 
failure to pay employee a bonus, since yearly bo- 
nuses were not guaranteed compensation but rath- 
er were given only by leave of employer. Dorsey 
v. Jacobson Holman, PLLC, 2010, 756 F.Supp.2cl 
30, affirmed 2012 WL 1164228. Labor and Em- 
ployment &=> 2181 



§ 32-1302. When wages must be paid; exceptions. 

Notes of Decisions 



4. Sufficiency of evidence 

Genuine issue of material fact existed as to 
whether social worker and counselor were profes- 
sionals or employees under District of Columbia 
Wage Payment and Collection Law, precluding 
summary judgment on claim under wage law seek- 
ing recovery of wages they were owed for hours 
allegedly worked as employees of company that 
provided counseling services. Ruffin v. New Des- 
tination, LLC, 2011, 773 F.Supp.2d 34. Federal 
Civil Procedure ©=> 2498 



5. Review 

Social worker and reverend were not employed 
by group counseling provider in a bona fide profes- 
sional capacity, and, thus, they were not exempt 
from wage requirements imposed on provider by 
District of Columbia Wage Payment and Collection 
Law (DCWPCL); social worker and reverend were 
not paid on a salary or fee basis, but on a hourly 
basis depending on work performed. Ruffin v. 
New Destination, 2011, 800 F.Supp.2d 262. Labor 
and Employment ©=> 2178 



§ 32-1303. Payment of wages upon discharge or resignation of employee and 
upon suspension of work; employer's liability for failure to 
make such payment. 



Notes of Decisions 



Hours worked 1.5 

Presumptions and burden of proof 4.3 



1.5. Hours worked 

Defendant employer would be permitted to 
amend its answer to correct earlier admission re- 
garding dates of employment in employee's action 
alleging that employer violated the Fair Labor 
Standards Act (FLSA), the District of Columbia 
Minimum Wage Revision Act, and the District of 
Columbia Wage Payment and Collection law by 
failing to pay employee time-and-one-half for over- 
time work; any prejudice to employee would be 



ameliorated by permitting additional discovery, 
and amendment would not be futile because dates 
were relevant to potential statute of limitations 
defense. Morales v. Landis Const. Corp., 2010, 
715 F.Supp.2d 86. Federal Civil Procedure ©^ 
844.1; Federal Civil Procedure ©^ 851 

4.3. Presumptions and burden of proof 

Genuine issue of material fact existed as to how 
many overtime hours employee worked for the 
relevant time period, precluding summary judg- 
ment on claims alleging that employer and its 
principals violated the Fair Labor Standards Act 
(FLSA), the District of Columbia Minimum Wage 
Revision Act, and the District of Columbia Wage 
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Payment and Collection law by failing to pay em- 
ployee time-and -one-half for overtime. Morales v. 
Landis Const. Corp., 2010, 715 F.Supp.2d 86, 
Federal Civil Procedure &=> 2498 

Employee was not entitled to presumption, at 
summary judgment stage, that his calculation of 
overtime hours was correct, in action alleging that 
employer violated the Fair Labor Standards Act 
(FLSA), the District of Columbia Minimum Wage 
Revision Act, and the District of Columbia Wage 
Payment and Collection law by failing to pay em- 
ployee time-and-one-half for overtime work, de- 
spite employee's claim that employer's records 
were unreliable, in light of declaration of employ- 
er's principal that time sheets were adequate. 
Morales v. Landis Const. Corp., 2010, 715 
F.Supp.2d 86. Federal Civil Procedure <^ 2498 



§ 32-1501 

Note 10 
5. Damages 

Restaurant wait staff and bussers were entitled 
to liquidated damages in FLSA collective action, 
where restaurant owner and operator had offered 
no explanation as to why they should not be; they 
had not suggested they believed they were in 
compliance with FLSA, let alone give any reason 
for their noncompliance, and those owed outstand- 
ing wages were entitled to twice those wages un- 
der liquidated damages provision of District of 
Columbia Wage Payment and Collection Law 
(DCWPCL), which unlike FLSA contained no good 
faith exception. Ventura v. Bebo Foods, Inc., 
2010, 738 F.Supp.2d 8. Labor and Employment 
&=> 2202(3); Labor and Employment ®=> 2390(5) 



§ 32-1308. Employees' remedies. 



Notes of Decisions 



7. Costs and attorney fees 

In collective action under FLSA and District of 
Columbia Wage Payment and Collection Law 
(DCWPCL), attorneys' hourly rates were reason- 
able and plaintiffs' counsel had expended a reason- 
able number of hours in litigation; fact that two of 
their attorneys charged rates lower than those 
listed in Laffey Matrix for attorneys with their 



experience more than offset fact that one attorney 
charged $5 more per hour than was listed, and 
after reviewing breakdown of plaintiffs' counsels 
work court concluded that tasks were not duplica- 
tive and all arose from action and that time counsel 
expended on each task was not excessive. Ventura 
v. Bebo Foods, Inc., 2010, 738 F.Supp.2d 8. Labor 
and Employment <£=> 2204; Labor and Employ- 
ment ©=> 2393 



Chapter 15 
Workers 9 Compensation. 



Section Section 

32-1501. Definitions. 32-1516. 

32-1504. Exclusiveness of liability and remedy. 32-1541. 



Invalid agreements. 
Administration fund. 



§ 32-1501. Definitions. 



Notes of Decisions 



2. Construction and application 

Scientist's negligence, intentional and negligent 
infliction of emotional distress, and strict liability 
claims against his employer's parent corporation, 
arising from his alleged exposure during a "clan- 
destine experiment" to the pathogen causing Bo- 
vine Spongiform Encephalopathy, commonly 
known as "mad-cow disease/' fell within the exclu- 
sive parameters of the District of Columbia's 
Workers' Compensation Act (WCA), and thus sci- 
entist's claims were barred. Doe v. U.S., 2011, 797 
F.Supp.2d 78. Workers' Compensation <$=> 2161 

Scientist's negligence, intentional and negligent 
infliction of emotional distress, and strict liability 
claims against his employer, the subsidiary of a 
government contractor, arising from his alleged 
exposure during a "clandestine experiment" to the 
pathogen causing Bovine Spongiform Encephalo- 
pathy, commonly known as "mad-cow disease," fell 
within the exclusive parameters of the District of 



Columbia's Workers' Compensation Act (WCA), 
and not the exclusion for injuries specifically in- 
tended by an employer, and thus scientist's claims 
were barred; even if scientist had unknowingly 
participated in a "clandestine experiment," in that 
his coworkers had purposefully bypassed estab- 
lished safety protocol regarding the experiments 
with the intention of keeping their activities a 
secret, then subsidiary cannot be said to have 
intended his injury. Doe v. U.S., 2011, 797 
F.Supp.2d 78. Workers' Compensation ©^ 2093 

10. Mental disease and emotional dis- 
tress, accidental injury 

In "mental-mental" workers' compensation 
cases, in which claimants allege that an emotional- 
ly-traumatic workplace event or stressor caused a 
mental injury, a test for the existence of actual 
workplace stressors must be one verifying the 
factual reality of stressors in the workplace envi- 
ronment, rather than one requiring the claimant to 
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Note 10 

prove that a hypothetical average or healthy per- 
son would have suffered a similar psychological 
injury. Muhammad v. District of Columbia Dept. 
of Employment Services, 2012, 34 A.3d 488. 
Workers' Compensation <&=> 546(1) 

A primary difference between "physical-mental 
claims," in which workers' compensation claimants 
allege that a physical workplace injury caused a 
mental injury, and "mental-mental claims," in 
which claimants allege that an emotionally-trau- 
matic workplace event or stressor caused a mental 
injury, is that in the context of physical-mental 
disabilities, the physical accident is the unexpected 
occurrence supplying the necessary, and objective, 
workplace connection. Muhammad v. District of 
Columbia Dept. of Employment Services, 2012, 34 
A.3d 488. Workers' Compensation &=> 546(1) 

31. Employees 

Where there is a complete absence of any re- 
quest to set aside a default or suggestion by a 
defendant that it has a meritorious defense, it is 
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clear that the standard for default judgment has 
been satisfied. U.S. v. Bentley, 2010, 756 
F.Supp.2d 1. Federal Civil Procedure <®=> 2411 

Undocumented alien was entitled to workers' 
compensation coverage under the Workers' Com- 
pensation Act; the Act excepted certain specified 
categories of workers from the definition of "em- 
ployee," but otherwise set out a broad definition 
that neither excluded undocumented aliens nor 
made a worker's immigration status relevant, leg- 
islature had made several amendments to defini- 
tion of "employee" without expressly excluding 
undocumented aliens, and this reasoning was con- 
sistent with longstanding interpretation of Depart- 
ment of Employment Services (DOES) that undoc- 
umented-alien claimant who used false documents 
to obtain work was not foreclosed from claiming 
benefits. Asylum Co. v. District of Columbia Dept. 
of Employment Services, 2010, 10 A.3d 619. 
Workers' Compensation &* 256 



§ 32-1504. Exclusiveness of liability and remedy. 



Notes of Decisions 



2. Construction with other laws 

District of Columbia Workers' Compensation 
Act (DCWCA), which provided exclusive remedy 
for injuries that occurred during course of employ- 
ment, did not apply to claims involving injury 
resulting from an employee's willful intention to 
injure or kill himself, and therefore, did not apply 
to wrongful death action against employer by 
mother of security guard who committed suicide, 
such that federal district court had subject matter 
jurisdiction over claims. Rollins v. Wackenhut 
Services, 2011, 802 F.Supp.2d 111. Workers' Com- 
pensation <§=> 2154.1 

11. Actions against third persons 

Claim by producer of software for monitoring 
traffic flow, that it was entitled to equitable indem- 
nification from Washington Metropolitan Area 
Transit Authority (WMATA) in connection with 
claims arising from train collision, was barred by 
exclusivity provision of District of Columbia Work- 
ers' Compensation Act; WMATA's duty of proper 
use and care of software producer's product ex- 
tended only to its employees, not to software pro- 
ducer, and, thus, relationship between software 
producer and WMATA involved one-time sale of 
equipment with follow-up service, rather than on- 
going and comprehensive contractual relationship 
involving day-to-day interaction and decisionmak- 
ing. In re Fort Totten Metrorail Cases Arising 
Out of the Events of June 22, 2009, 2011, 2011 WL 
3875323. Workers' Compensation <&* 2142.20 



18. Burden of proof 

Scientist's negligence, intentional and negligent 
infliction of emotional distress, and strict liability 
claims against his employer's parent corporation, 
arising from his alleged exposure during a "clan- 
destine experiment" to the pathogen causing Bo- 
vine Spongiform Encephalopathy, commonly 
known as "mad-cow disease," fell within the exclu- 
sive parameters of the District of Columbia's 
Workers' Compensation Act (WCA), and thus sci- 
entist's claims were barred. Doe v. U.S., 2011, 797 
F.Supp.2d 78. Workers' Compensation <^ 2161 

Scientist's negligence, intentional and negligent 
infliction of emotional distress, and strict liability 
claims against his employer, the subsidiary of a 
government contractor, arising from his alleged 
exposure during a "clandestine experiment" to the 
pathogen causing Bovine Spongiform Encephalo- 
pathy, commonly known as "mad-cow disease," fell 
within the exclusive parameters of the District of 
Columbia's Workers' Compensation Act (WCA), 
and not the exclusion for injuries specifically in- 
tended by an employer, and thus scientist's claims 
were barred; even if scientist had unknowingly 
participated in a "clandestine experiment," in that 
his coworkers had purposefully bypassed estab- 
lished safety protocol regarding the experiments 
with the intention of keeping their activities a 
secret, then subsidiary cannot be said to have 
intended his injury. Doe v. U.S., 2011, 797 
F.Supp.2d 78. Workers' Compensation <^> 2093 
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§ 32-1541 



§ 32-1516. Invalid agreements. 



Notes of Decisions 



Construction with other laws 
Issues of fact 3 



2. Construction with other laws 

Disclaimer signed by guard when she began 
working for security company, in which she waived 
and released any tort claims against a customer of 
the company arising from injuries covered by the 
Workers' Compensation Act (WCA), did not violate 
provisions in the WCA invalidating agreements to 
forego rights to compensation under the WCA, as 
the disclaimer did not purport to limit security 
guard's right to compensation under the WCA, and 
any right security guard had to file a tort action 
against a third party was not based on her rights 
under the WCA. Brown v. 1301 K Street Ltd. 
Partnership, 2011, 31 A.3d 902. Workers' Com- 
pensation C=> 1107 

Disclaimer signed by guard when she began 
working for security company, in which she waived 
and released any tort claims against a customer of 
the company arising from injuries covered by the 
Workers' Compensation Act (WCA), did not violate 
public policy; public policy was not violated when 
an employer chose to protect its customers from 
liability for workplace injuries and instead compen- 
sate its employees itself exclusively through work- 
ers' compensation, and, though guard asserted that 
the disclaimer limited liability for violations of 
Occupational Safety and Health Act (OSHA) and 
the District of Columbia Industrial Safety Act, 
OSHA and the Safety Act did not impose strict 
liability but rather served to establish standards of 
care. Brown v. 1301 K Street Ltd. Partnership, 
2011, 31 A.3d 902. Workers' Compensation <&=> 
1107 

Disclaimer signed by guard when she began 
working for security company, in which she waived 
and released any tort claims against a customer of 
the company arising from injuries covered by the 



Workers' Compensation Act (WCA), was not inval- 
id on the ground that she signed the disclaimer 
along with 20 other documents, absent a showing 
that the parties were greatly disparate in bargain- 
ing power, that there was no opportunity for nego- 
tiation and that the services could not be obtained 
elsewhere. Brown v. 1301 K Street Ltd. Partner- 
ship, 2011, 31 A.3d 902. Workers' Compensation 
<S=>1107 

Security guard's slip and fall claims against 
building owner and building manager were barred 
by disclaimer guard signed when she began work- 
ing for security company, in which she waived and 
released any tort claims against a customer of the 
company arising from injuries covered by the 
Workers' Compensation Act (WCA), though dis- 
claimer stated it applied to customers of acquiring 
security company and owner and manager were 
originally customers of acquired security company, 
where the two security companies had merged, 
and when guard was hired the merger was com- 
plete and the two companies were in fact a single 
entity. Brown v. 1301 K Street Ltd. Partnership, 
2011, 31 A.3d 902. Contracts <S=> 189.5 

3. Issues of fact 

Issue of whether building owner and building 
manager were the same entity was not a genuine 
issue of material fact, when owner and manager 
moved for summary judgment in slip and fall 
action brought by security guard on the ground 
that the guard signed a disclaimer when she began 
working for security company in which she waived 
and released any tort claims against a customer of 
the company arising from injuries covered by the 
Workers' Compensation Act (WCA); owner and 
manager were so closely intertwined in their busi- 
ness transactions as to be essentially indistinguish- 
able, and both were customers of the security 
company. Brown v. 1301 K Street Ltd. Partner- 
ship, 2011, 31 A.3d 902. Federal Courts <3=> 1055 



§ 32-1541. Administration fund. 

(a)(1) There is established in the Treasury of the District of Columbia a fund to provide for 
the payment of all expenses to administer the provisions of this chapter. The fund shall be 
administered by the Mayor. 

(2) The Mayor shall determine, for fiscal years commencing on or after October 1, 1999, 
the cost of administration of this chapter for each fiscal year and shall prorate and assess 
the costs of administration as provided in subsections (d) and (f) of this section. The cost of 
administration shall include any expenses that have been incurred, will be incurred, or that 
will accrue during the fiscal year. 

(3) The Mayor shall determine, in each fiscal year commencing on or after September 30 
of the fiscal year in which the Workers' Compensation Amendment Act of 1998 becomes 
effective, prior to the commencement of the fiscal year, the cost of administration of this 
chapter. The cost of administration shall include any expenses to be incurred or that will 
accrue during the fiscal year. 

(b) The provisions of § 32-1540(b) and (e) shall apply to the fund established pursuant to 
subsection (a)(1) of this section. 
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(c) The Mayor shall determine, at the end of each fiscal year, the cost of the administration 
of this chapter. The cost of administration shall include any expenses to be incurred or which 
will accrue during the fiscal year. 

(d) The total amount of costs to administer this chapter, shall be pro rated among the 
carriers and self-insurers authorized to insure pursuant to § 32-1534. The assessment base 
shall be the total amount of compensation and medical payments that carriers and self- 
insurers have paid pursuant to this chapter during the preceding fiscal year; provided, 
however, beginning with the fiscal year commencing on or after October 1, 1999, the Mayor 
shall have the authority to assess each carrier or self-insured a minimum annual amount of 
$1,000. 

(e) The assessment for each carrier and self-insurer for the preceding fiscal year shall be 
redetermined, subsequent to each fiscal year, based upon the actual total amount of 
compensation and medical payments paid and the administrative costs incurred that year. 
Adjustments for differences between the beginning year assessment and the year end actual 
determination, if any, shall be made to the next ensuing assessment. 

(e-1) If the Mayor fails to properly determine or redetermine the costs of administering 
this chapter or fails to properly determine or redetermine the assessment rate or assessments 
under this section, the assessment rates and assessments shall remain valid and no cause of 
action shall lie for the Mayor's failure. 

(f) The Mayor shall assess each carrier and self-insurer for its pro rata share of the total 
amount of costs to administer this chapter in the fiscal year pursuant to this section, and shall 
give written notice by certified or registered mail to each carrier or self-insurer of the 
assessment against it. 

(g)(1) Assessments shall be paid within the time prescribed by the Mayor. 

(2) For a period not to exceed 12 months following April 16, 1999, the Mayor may permit 
payment of the assessment of each carrier or self-insured in quarterly installment pay- 
ments. 

(h) If a deficit is projected to occur in the administration of the fund created pursuant to 
subsection (a) of this section, prior to the end of the fiscal year, the Mayor is authorized to 
implement an emergency assessment in an amount deemed necessary to avoid the deficit. 
Self-insurers and carriers, on behalf of their policyholders, shall remit the emergency 
assessment within 30 calendar days of receipt of the assessment. 

(i) The Mayor is authorized to promulgate rules deemed necessary or appropriate to carry 
out the purposes of this section, including provisions for making and preserving appropriate 
records, paying of assessments, inspecting these records, and the submission by carriers and 
self-insurers of reports prescribed by the Mayor. 

(j) If a carrier or self-insurer fails to pay the assessment referred to in subsection (f) or (h) 
of this section, or to make and preserve records in the form and manner required by the 
Mayor, to file a report in the form and manner required by the Mayor, or to allow the Mayor 
to inspect records required by rules issued pursuant to this section, the Mayor may suspend 
or revoke the authorization of a carrier to insure for workers' compensation or a self-insurer 
to act as a self-insurer pursuant to this chapter. 

(k) The administration fund shall be audited annually by the Department of Employment 
Services. The Director of the Department of Employment Services shall file an audited 
financial report with the Council by March 1st detailing the financial status of the fund as of 
the end of the preceding fiscal year, including the fund's operation, cash flow, and changes in 
capital and surplus, using standard accounting principles. 

(July 1, 1980, D.C. Law 3-77, § 42, 27 DCR 2503; Apr. 16, 1999, D.C. Law 12-229, § 2(k), 46 DCR 891; 
Dec. 7, 2004, D.C. Law 15-205, § 1102(d), 51 DCR 8441; Sept. 24, 2010, D.C. Law 18-223, § 2193, 57 DCR 
6242.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223 added subsec. (e-1). For. temporary (90 day) amendment of section, 

see § 2193 of Fiscal Year 2011 Budget Support 
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Emergency Act of 2010 (D.C. Act 18-463, July 2, Miscellaneous Notes 

2010, 57 DCR 6542). Section 2193(b) Of D.C. Law 18-223 provides: 

,? 1S T 10 000 ^ W „ n . „ 00 0/M "(b) This section shall apply as of July 1, 1980." 

For Law 18-223, see notes following § 32-241. l ^ J 

Chapter 16 
Workforce Investment Implementation, 

Subchapter I. General. 

Section 

32-1601. Council findings. 



Subchapter I. General. 

§ 32-1601. Council findings. 

Historical and Statutory Notes 

Miscellaneous Notes 

Establishment — Workforce Investment Coun- 
cil see Mayor's Order 2011-114, July 1, 2011 (58 
DCR 5868). 
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TITLE 33 



PARTNERSHIPS. [REPEALED] 

SUBTITLE I. GENERAL. [REPEALED] 
Chapter Section 

1 . Uniform Partnerships. [Repealed] 33-1 01 .01 

2. Uniform Limited Partnerships. [Repealed] 33-201 .01 

3. Dissolution and Payment of Debts. [Repealed] 33-301 



SUBTITLE I 
GENERAL. [REPEALED] 

Chapter 1 
Uniform Partnerships, [Repealed] 



Subchapter I. General Provisions. [Repealed] 

Section 

33-101.01. Definitions. [Repealed] 
33-101.02. Knowledge and notice. [Repealed] 
33-101.03. Effect of partnership agreement; non- 

waivable provisions. [Repealed] 
33-101.04. Supplemental principles of law. [Re- 
pealed] 
33-101.05. Execution, filing, and recording of 

statements. [Repealed] 
33-101.06. Governing law. [Repealed] 
33-101.07. Partnership subject to amendment or 
repeal of chapter. [Repealed] 

Subchapter II. Nature of Partnership. 
[Repealed] 

33-102.01. Partnership as entity. [Repealed] 
33-102.02. Formation of partnership. [Repealed] 
33-102.03. Partnership property. [Repealed] 
33-102.04. When property is partnership proper- 
ty. [Repealed] 

Subchapter III. Relations of Partners to 

Persons Dealing With Partnership. 

[Repealed] 

33-103.01. Partner agent of partnership. [Re- 
pealed] 

33-103.02. Transfer of partnership property. [Re- 
pealed] 

33-103.03. Statement of partnership authority. 
[Repealed] 

33-103.04. Statement of denial. [Repealed] 

33-103.05. Partnership liable for partner's action- 
able conduct. [Repealed] 

33-103.06. Partner's liability. [Repealed] 

33-103.07. Actions by and against partnership 
and partners. [Repealed] 

33-103.08. Liability of purported partner. [Re- 
pealed] 



Section 

Subchapter IV. Relations of Partners to Each 
Other and to Partnership. [Repealed] 

33-104.01. Partner's rights and duties. [Re- 
pealed] 

33-104.02. Distributions in kind. [Repealed] 

33-104.03. Partner's rights and duties with re- 
spect to information. [Repealed] 

33-104.04. General standards of partner's con- 
duct. [Repealed] 

33-104.05. Actions by partnership and partners. 
[Repealed] 

33-104.06. Continuation of partnership beyond 
definite term or particular under- 
taking. [Repealed] 

Subchapter V. Transferees and Creditors 
of Partner. [Repealed] 

33-105.01. Partner not co-owner of partnership 
property. [Repealed] 

33-105.02. Partner's transferable interest in part- 
nership. [Repealed] 

33-105.03. Transfer of partner's transferable in- 
terest. [Repealed] 

33-105.04. Partner's transferable interest subject 
to charging order. [Repealed] 

Subchapter VI. Partner's Dissociation. 
[Repealed] 

33-106.01. Events causing partner's dissociation. 
[Repealed] 

33-106.02. Partner's power to dissociate; wrong- 
ful dissociation. [Repealed] 

33-106.03. Effect of partner's dissociation. [Re- 
pealed] 

Subchapter VII. Partner's Dissociation When 
Business Not Wound Up. [Repealed] 

33-107.01. Purchase of dissociated partner's in- 
terest. [Repealed] 
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Section 

33-107.02. 



33-107.03. 

33-107.04. 
33-107.05. 



Dissociated partner's power to bind 
and liability to partnership. [Re- 
pealed] 

Dissociated partner's liability to other 
persons. [Repealed] 

Statement of dissociation. [Repealed] 

Continued use of partnership name. 
[Repealed] 



Subchapter VIII. Winding Up Partnership 
Business. [Repealed] 

33-108.01. Events causing dissolution and wind- 
ing up of partnership business. [Re- 
pealed] 

33-108.02. Partnership continues after dissolu- 
tion. [Repealed] 

33-108.03. Right to wind up partnership busi- 
ness. [Repealed] 

33-108.04. Partner's power to bind partnership 
after dissolution. [Repealed] 

33-108.05. Statement of dissolution. [Repealed] 

33-108.06. Partner's liability to other partners 
after dissolution. [Repealed] 

33-108.07. Settlement of accounts and contribu- 
tions among partners. [Repealed] 

Subchapter IX. Conversions and 
Mergers. [Repealed] 

33-109.01. Definitions. [Repealed] 

33-109.02. Conversion of partnership to limited 
partnership. [Repealed] 

33-109,03. Conversion of limited partnership to 
partnership. [Repealed] 

33-109.04. Effect of conversion; entity un- 
changed. [Repealed] 



Section 

33-109.05. 
33-109.06. 
33-109.07. 
33-109.08. 
33-109.09. 



§ 33-101.02 
Repealed 

Merger of partnerships. [Repealed] 
Effect of merger. [Repealed] 
Statement of merger. [Repealed] 
Exchange. [Repealed] 
Nonexclusive. [Repealed] 



Subchapter X. Limited Liability 
Partnership. [Repealed] 

33-110.01. Statement of qualification. [Repealed] 

33-110.02. Name. [Repealed] 

33-110.03. Biennial report. [Repealed] 

33-110.04. Registration and fees. [Repealed] 

Subchapter XI. Foreign Limited Liability 
Partnership. [Repealed] 

33-111.01. Law governing foreign limited liability 
partnership. [Repealed] 

33-111.02. Statement of foreign qualification. 
[Repealed] 

33-111.03. Effect of failure to qualify. [Repealed] 

33-111.04. Activities not constituting transacting 
business. [Repealed] 

33-111.05. Action by Corporation Counsel. [Re- 
pealed] 

33-111.06. Applicability of act to foreign and in- 
terstate commerce. [Repealed] 

Subchapter XII. Miscellaneous 

Provisions. [Repealed] 

33-112.01. Uniformity of application and con- 
struction. [Repealed] 
33-112.02. Savings clause. [Repealed] 
33-112.04. Applicability. [Repealed] 



Subchapter I. General Provisions. [Repealed] 

§ 33-101.01. Definitions. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 101, 44 DCR 777; Julv 2, 2011, D.C. Law 18-378, § 3(x). 58 DCR 
1720.) 



Historical and Statutory Notes 



Legislative History of Laws 

Law 18-378, the "District of Columbia Official 
Code Title 29 (Business Organizations) Enactment 
Act of 2009", was introduced in Council and as- 
signed Bill No. 18-500, which was referred to the 
Committee on Public Services and Consumer Af- 
fairs. The Bill was adopted on first and second 
readings on December 7, 2010, and December 21, 
2010, respectively. Signed by the Mayor on Feb- 
ruary 27, 2011, it was assigned Act No. 18-724 and 
transmitted to both Houses of Congress for its 



review. D.C. Law 18-378 became effective on July 

2,2011. 

Editor's Notes 

For Uniform Partnership Act of 2010, see, now, 
§ 29-601.01 etseq. 
Miscellaneous Notes 

Applicability date of D.C. Law 18-378: Section 5 
of D.C. Law 18-378, as amended bv section 7082 of 
D.C. Law 19-21, provides: 

"Sec. 5. Applicability. 

"This act shall apply as of January 1, 2012.". 



§33-101.02. Knowledge and notice. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 102, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 
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§ 33-101.02 
Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 



PARTNERSHIPS 



§ 33-101.03. Effect of partnership agreement; nonwaivable provisions. [Re- 
pealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 103, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-101.04. Supplemental principles of law. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 104, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-101.05. Execution, filing, and recording; of statements. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 105, 44 DCR 777; Mar. 3, 2010, D.C. Law 18-111, § 2046(a), 57 DCR 
181; Sept. 24, 2010, D.C. Law 18-223, § 2028(a), 57 DCR 6242; July 2, 2011, D.C. Law 18-378, § 3(x), 58 
DCR 1720.) 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 208(a) of D.C. Law 18-222 rewrote sub- 
sec, (f) to read as follows: 

"(f)(1) The Mayor, pursuant to Title I of the 
District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat. 1204; 
D.C. Official Code § 2-501 et seq.% may establish 
and revise fees and charges for the filing of docu- 
ments and issuance of certificates and other docu- 
ments, providing certified copies of statements, 
recording statements, and for taking other actions 
under this act. 

"(2) The proposed rules issued pursuant to para- 
graph (1) of this subsection shall be submitted to 
the Council for a 90-day period of review, exclud- 
ing Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or 
disapprove the proposed rules, in whole or in part, 
by resolution within this 90-day review period, the 
proposed rules shall be deemed disapproved.". 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 



Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 208(a) of Fiscal Year 2010 Balanced Budget 
Support Congressional Review Emergency Act of 
2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 
8109). 

For temporary (90 day) amendment of section, 
see § 2028(a) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 
Legislative History of Laws 

Law 18-223, the "Fiscal Year 2011 Budget Sup- 
port Act of 2010", was introduced in Council and 
assigned Bill No. 18-731, which was referred to the 
Committee of the Whole. The Bill was adopted on 
first and second readings on May 26, 2010, and 
June 15, 2010, respectively. Signed by the Mayor 
on July 2, 2010, it was assigned Act No. 18-462 
and transmitted to both Houses of Congress for its 
review. D.C. Law 18-223 became effective on 
September 24, 2010. 

For history of Law 18-378, see notes under 
§ 33-101.01. 



§ 33-101.06. Governing law. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 106, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 

1720.) 
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PARTNERSHIPS § 33-102.04 

Repealed 
Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-101.07. Partnership subject to amendment or repeal of chapter. [Re- 
pealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 107, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

Subchapter II. Nature of Partnership. [Repealed] 

§ 33-102.01. Partnership as entity. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 201, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-102.02, Formation of partnership. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 202, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 172.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 

§ 33-102.03. Partnership property. [Repealed] 

(Apr. 9, 1997, D.C Law 11-234, § 203, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-102.04. When property is partnership property. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 204, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 
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§ 33-103.01 PARTNERSHIPS 

Repealed 

Subchapter III. Relations of Partners to Persons 
Dealing With Partnership. [Repealed] 

§ 33-103.01. Partner agent of partnership. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 301, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 

§ 33-103.02. Transfer of partnership property. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 302, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For historv of Law 18-378, see notes under 
§ 33-101.01. " 

§ 33-103.03. Statement of partnership authority. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 303, 44 DCR 777: July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 

1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-103.04. Statement of denial. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 304, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-103.05. Partnership liable for partner's actionable conduct. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 305, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 

§ 33-103.06. Partner's liability. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 306, 44 DCR 777; July 2, 2011, D.C, Law 18-378, § 3(x), 58 DCR 
1720.) 
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PARTNERSHIPS § 33-104.03 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. * 

§ 33-103.07. Actions by and against partnership and partners. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 307, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-103.08. Liability of purported partner. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 308, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

Subchapter IV. Relations of Partners to Each 
Other and to Partnership. [Repealed] 

§ 33-104.01. Partner's rights and duties. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 401, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-104.02. Distributions in kind. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 402, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-104.03. Partner's rights and duties with respect to information. [Re- 
pealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 403, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 
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§ 33-104.04 PARTNERSHIPS 

Repealed 

§ 33-104.04. General standards of partner's conduct. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 404, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 

§ 33-104.05. Actions by partnership and partners. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 405, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-104.06. Continuation of partnership beyond definite term or particular 
undertaking. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 406, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 172.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 

Subchapter V. Transferees and Creditors of Partner. [Repealed] 

§ 33-105.01. Partner not co-owner of partnership property. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 501, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-105.02. Partner's transferable interest in partnership. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 502, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-105.03. Transfer of partner's transferable interest. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 503, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 
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PARTNERSHIPS § 33-107.01 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 83-101.01. 

§ 33-105.04. Partner's transferable interest subject to charging order. [Re- 
pealed] 

(Apr. 9, 1997, D.C. Law 11-284, § 504, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

Subchapter VI. Partner's Dissociation. [Repealed] 

§ 33-106.01. Events causing partner's dissociation. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 601, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 

§ 33-106.02. Partner's power to dissociate; wrongful dissociation. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 602, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-106.03. Effect of partner's dissociation. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 603, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

Subchapter VII. Partner's Dissociation When 

Business Not Wound Up. [Repealed] 

§ 33-107.01. Purchase of dissociated partner's interest. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 701, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

25 



§ 33-107.01 PARTNERSHIPS 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-107.02. Dissociated partner's power to bind and liability to partnership. 

[Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 702, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-107.03. Dissociated partner's liability to other persons. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 703, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-107.04. Statement of dissociation. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 704, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-107.05. Continued use of partnership name. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 705, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

Subchapter VIII. Winding Up Partnership Business, [Repealed] 

§ 33-108.01. Events causing dissolution and winding up of partnership busi- 
ness. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 801, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 
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PARTNERSHIPS § 33-108.07 

Repealed 

§ 33-108.02. Partnership continues after dissolution. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 802, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-108.03. Right to wind up partnership business. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 803, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-108.04. Partner's power to bind partnership after dissolution. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 804, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. * 

§ 33-108.05. Statement of dissolution. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 805, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 

§ 33-108.06. Partner's liability to other partners after dissolution. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 806, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-108.07. Settlement of accounts and contributions among partners. [Re- 
pealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 807, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 
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§ 33-109.01 PARTNERSHIPS 

Repealed 

Subchapter IX. Conversions and Mergers. [Repealed] 

§ 33-109.01. Definitions. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 901, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-109.02. Conversion of partnership to limited partnership. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 902, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-109.03. Conversion of limited partnership to partnership. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 903, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-109.04. Effect of conversion; entity unchanged. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 904, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-109.05. Merger of partnerships. [Repealed] 

(Apr. 9, 1997, D.C, Law 11-234, § 905, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. " 

§ 33-109.06. Effect of merger. [Repealed] 

(Apr. 9, 1997, D.C, Law 11-234, § 906, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 

1720.) ' 
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PARTNERSHIPS § 33-110.03 

Repealed 
Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§33-109.07. Statement of merger. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 907, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-109.08. Exchange. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 908, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-109.09. Nonexclusive. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 909, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

Subchapter X. Limited Liability Partnership. [Repealed] 
§ 33-110.01. Statement of qualification. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1001, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-110.02. Name. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1002, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 



§ 33-110.03. Biennial report. [Repealed] 

777; 

29 



(Apr. 9, 1997, D.C. Law 11-234, § 1003, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 



§ 33-110.03 
Repealed 



Legislative History of Laws 

For history of Law 18-378, 
§ 33-101.01. 



PARTNERSHIPS 



Historical and Statutory Notes 



see notes under 



§ 33-110.04. Registration and fees. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1004, 44 DCR 777; Mar. 3, 2010, D.C. Law 18-111, § 2046(b), 57 DCR 
181; Sept. 24, 2010, D.C. Law 18-223, § 2028(b), 57 DCR 6242; July 2, 2011, D.C. Law 18-378, § 3(x), 58 
DCR 1720.) 



Historical and 

Temporary Amendments of Section 

Section 208(b) of D.C. Law 18-222 rewrote sub- 
sees, (a) and (b) to read as follows: 

"(a) The Mayor may require that a limited lia- 
bility partnership file a statement of qualification 
or statement of foreign qualification, or cancella- 
tion thereof or amendment thereto, a biennial re- 
port, and other relevant statements or documents, 
on forms provided by the Mayor. 

"(b)(1) The Mayor, pursuant to Title I of the 
District of Columbia Administrative Procedure 
Act, approved October 21, 1968 (82 Stat. 1204; 
D.C. Official Code § 2-501 et seq.), may establish 
and revise fees and charges for the filing of docu- 
ments and issuance of certificates and other docu- 
ments, providing certified copies of statements, 
recording statements, and for taking other actions 
under this act. 

"(2) The proposed rules issued pursuant to para- 
graph (1) of this subsection shall be submitted to 
the Council for a 90-day period of review, exclud- 
ing Saturdays, Sundays, legal holidays, and days of 
Council recess. If the Council does not approve or 



Statutory Notes 

disapprove the proposed rules, in whole or in part, 
by resolution within this 90-day review period, the 
proposed rules shall be deemed disapproved.". 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 208(b) of Fiscal Year 2010 Balanced Budget 
Support Congressional Review Emergency Act of 
2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 
8109). 

For temporary (90 day) amendment of section, 
see § 2028(b) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

Legislative History of Laws 

For Law 18-223, see notes following 
§ 33-101.05. 

For history of Law 18-378, see notes under 
§ 33-101.01. 



Subchapter XL Foreign Limited Liability Partnership. [Repealed] 
§ 33-111.01. Law governing foreign limited liability partnership. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1101, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-111.02. Statement of foreign qualification. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1102, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 



§ 33-111.03. Effect of failure to qualify. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1103, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 
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PARTNERSHIPS § 33-112.02 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. * 

§ 33-111.04. Activities not constituting transacting business. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1104, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-111.05. Action by Corporation Counsel. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1105, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-111.06. Applicability of act to foreign and interstate commerce. [Re- 
pealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1106, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For- history of Law 18-378, see notes under 
§33-101.01/ 

Subchapter XII. Miscellaneous Provisions. [Repealed] 

§ 33-112.01. Uniformity of application and construction. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1201, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 

§ 33-112.02. Savings clause. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1202, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. * 
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§ 33-112.04 PARTNERSHIPS 

Repealed 

§ 33-112.04. Applicability. [Repealed] 

(Apr. 9, 1997, D.C. Law 11-234, § 1204, 44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(x), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. ' 



Chapter 2 
Uniform Limited Partnerships. [Repealed] 



Subchapter I. General Provisions. [Repealed] 

Section 

33-201.01. Definitions. [Repealed] 

33-201.02. Name. [Repealed] 

33-201.03. Reservation of name. [Repealed] 

33-201.04. Principal office and registered agent. 

[Repealed] 
33-201.05. Records to be kept. [Repealed] 
33-201.06. Nature of business. [Repealed] 
33-201,07. Business transactions of partner with 

partnership. [Repealed] 
33-201.08. Applicability. [Repealed] 
33-201.09. Indemnification. [Repealed] 

Subchapter II. Formation, Certificate of 
Limited Partnership. [Repealed] 

33-202.01. Certificate of limited partnership. 

[Repealed] 
33-202.02. Amendment to certificate of limited 

partnership. [Repealed] 
33-202.03. Cancellation of certificate of limited 

partnership. [Repealed] 
33-202.04. Execution of certificate. [Repealed] 
33-202,05. Amendment or cancellation by judi- 
cial act. [Repealed] 
Filing with the Department. [Re- 
pealed] 
Liability for false statement in certif- 
icate. [Repealed] 
Merger and consolidation. [Repealed] 



33-202.06. 
33-202.07. 
33-202.08. 
Subchapter III. Limited Partners. [Repealed] 



33-203.01. Admission of limited partners. [Re- 
pealed] 

33-203.02. Voting. [Repealed] 

33-203.03. Liability to third parties. [Repealed] 

33-203.04. Person erroneously believing himself 
or herself a limited partner. [Re- 
pealed] 

33-203.05. Information. [Repealed] 

Subchapter IV. General Partners. [Repealed] 

33-204.01. Admission of additional general part- 
ners. [Repealed] 

33-204.02. Ceasing to be a general partner. [Re- 
pealed] 

33-204.03. Powers and liabilities. [Repealed] 



Section 

33-204.04. 



Contributions by general partner. 

[Repealed] 
Voting. [Repealed] 



32 



33-204.05, 

Subchapter V. Finance. [Repealed] 

33-205.01. Form of contribution. [Repealed] 
33-205.02. Liability for contribution, [Repealed] 
33-205.03. Sharing of profits and losses. [Re- 
pealed] 
33-205.04. of distributions. [Repealed] 

Subchapter VI. Distributions and 
Withdrawal. [Repealed] 

33-206.01. Interim distributions. [Repealed] 
33-206.02. Withdrawal of general partner. [Re- 
pealed] 
33-206.03. Withdrawal of limited partner. [Re- 
pealed] 
33-206.04. Distribution upon withdrawal. [Re- 
pealed] 
33-206.05. Distribution in kind. [Repealed] 
33-206.06. Status as creditor. [Repealed] 
33-206.07. Limitations on return of contribu- 
tions. [Repealed] 
33-206.08. Liability upon return of contribution. 
[Repealed] 

Subchapter VII. Assignment of Partnership 
Interests. [Repealed] 

33-207.01. Nature of partnership interest. [Re- 
pealed] 

33-207.02. Assignment of partnership interest. 
[Repealed] 

33-207.03. Right of assignee to become limited 
partner. [Repealed] 

33-207.04. Death, incompetency, insolvency, or 
termination of a general partner. 
[Repealed] 

33-207.05. Rights of creditor. [Repealed] 

Subchapter VIII. Dissolution. [Repealed] 

33-208.01. Events of dissolution. [Repealed] 

33-208.02. Judicial dissolution. [Repealed] 

33-208.03. Winding up. [Repealed] 

33-208.04. Distribution of assets. [Repealed] 



PARTNERSHIPS 



Section 



Subchapter IX. Foreign Limited 
Partnerships. [Repealed] 

33-209.01. Law governing foreign limited part- 
nerships. [Repealed] 

33-209.02. Certificate of authority. [Repealed] 

33-209.03. Issuance of certificate of authority. 
[Repealed] 

33-209.04. Name. [Repealed] 

33-209.05. Changes and amendments. [Re- 
pealed] 

33-209.06. Cancellation of certificate of authori- 
ty. [Repealed] 

33-209.07. Doing business without a certificate 
of authority. [Repealed] 

33-209.08. Doing business. [Repealed] 

33-209.09. Assent to laws of the District. [Re- 
pealed] 

33-209.10. Compliance with subchapter is not 
consent to suit. [Repealed] 



§ 33-201.04 
Repealed 

Section 

Subchapter X. Derivative Actions. [Repealed] 

33-210.01. Right of action. [Repealed] 

33-210.02. Proper plaintiff. [Repealed] 

33-210.03. Pleading. [Repealed] 

33-210.04. Expenses. [Repealed] 

Subchapter XL Miscellaneous. [Repealed] 

33-211.01. Construction and application. [Re- 
pealed] 

33-211.02. Rules; fees; notice. [Repealed] 

33-211.03. Penalties. [Repealed] 

33-211.04. Action by Corporation Counsel. [Re- 
pealed] 

33-211.06. Transition. [Repealed] 

33-211.07. Conversion of limited partnership to 
limited liability partnership. [Re- 
pealed] 



Subchapter I. General Provisions. [Repealed] 

§ 33-201.01. Definitions. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 101, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 



Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 
Miscellaneous Notes 

Applicability date of D.C. Law 18-378: Section 5 
of D.C. Law 18-378, as amended by section 7082 of 
D.C. Law 19-21, provides; 



Historical and Statutory Notes 

"Sec. 5. Applicability. 

"This act shall apply as of January 1, 2012/ 



§33-201.02. Name. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 102, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 ' 

§ 33-201.03. Reservation of name. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 103, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 



§ 33-201.04. Principal office and registered agent. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 104, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 
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§ 33-201.04 PARTNERSHIPS 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 88-101.01 

§ 33-201.05. Records to be kept [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 105, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-201.06. Nature of business. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, §' 106, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-201.07. Business transactions of partner with partnership. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 107, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-201.08. Applicability. [Repealed] 

(Dec. 10, 1987; D.C. Law 7-49; § 108, 34 DCR 6856; June 19, 2001, D.C. Law 13-313, § 15, 48 DCR 1873; 
July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-201.09. Indemnification. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 109, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

Subchapter II. Formation, Certificate of Limited Partnership. [Repealed] 
§ 33-202.01. Certificate of limited partnership. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 201, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 
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PARTNERSHIPS § 33-202.07 

Repealed 
Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-202.02. Amendment to certificate of limited partnership. [Repealed] 

(Dee. 10, 1987, D.C. Law 7-49, § 202, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-202.03. Cancellation of certificate of limited partnership. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 203, 34 DCR 6856; Julv 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutoiy Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-202.04. Execution of certificate. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 204, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-202.05. Amendment or cancellation by judicial act. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 205, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-202.06. Filing with the Department. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 206, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 ' 

§ 33-202.07. Liability for false statement in certificate. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 207, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 
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§ 33-202.07 PARTNERSHIPS 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-202.08. Merger and consolidation. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 208, 34 DCR 6856; Sept. 10, 1992, D.C. Law 9-144, § 5, 39 DCR 4863; 
July 23, 1994, D.C. Law 10-138, § 79, 41 DCR 3010; Apr. 9, 1997, D.C. Law 11-234, § 1205(1), 44 DCR 
777; July 2, 2011, D.C, Law 18-378, § 3(y), 58 DCR 1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For historv of Law 18-378, see notes under 
§ 33-101.01 

Subchapter III. Limited Partners. [Repealed] 

§ 33-203.01. Admission of limited partners. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 301, 34 DCR 6856; Julv 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-203.02. Voting. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 302, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(v), 58 DCR 

1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For historv of Law 18-378, see notes under 
§ 33-101.01 " 

§ 33-203.03. Liability to third parties. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 303, 34 DCR 685Q; July 25. 1995, D.C. Law 11-30, § 9, 42 DCR 1547; 
July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 ' 

§ 33-203.04. Person erroneously believing himself or herself a limited partner. 
[Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 304, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 
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PARTNERSHIPS § 33-204.05 

Repealed 

§33-203.05. Information. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 305, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

Subchapter IV. General Partners. [Repealed] 

§ 33-204.01. Admission of additional general partners. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 401, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-204.02. Ceasing; to be a general partner. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 402, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§33-204.03. Powers and liabilities. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 403, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-204.04. Contributions by general partner. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 404, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-204.05. Voting. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 405, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 
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§ 33-204.05 PARTNERSHIPS 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

Subchapter V. Finance. [Repealed] 

§ 33-205.01. Form of contribution. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 501, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-205.02. Liability for contribution. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 502, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-205.03. Sharing of profits and losses. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 503, 34 DCR 6856; July 2, 2011, D.C- Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-205.04. of distributions. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-19, § 504, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

Subchapter VI. Distributions and Withdrawal. [Repealed] 

§ 33-206.01. Interim distributions. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 601, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 
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PARTNERSHIPS § 33-206.07 

Repealed 

§ 33-206.02. Withdrawal of general partner. [Repealed] 

(Dec. 10, 1987, D.C. Law. 7-49, § 602, 34 DCR 6856; July 2, 2011, D.C. Law 18-378,; § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-206.03. Withdrawal of limited partner. [Repealed] 

(Dec. 10, 1987, D.C. Law 7^9, § 603, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-206.04. Distribution upon withdrawal. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 604, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-206.05. Distribution in kind. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 605, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-206.06. Status as creditor. [Repealed] 

(Dec. 10, 1987, D.C. Law 7^9, § 606, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-206.07. Limitations on return of contributions. [Repealed] 

(Dec. 10, 1987, D.C. Law 7^9, § 607, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 
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§ 33-206.08 PARTNERSHIPS 

Repealed 

§ 33-206.08. Liability upon return of contribution. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 608, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(v), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For historv of Law 18-378, see notes under 
§ 33-101.01 

Subchapter VII. Assignment of Partnership Interests. [Repealed] 

§ 33-207.01. Nature of partnership interest. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 701, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For historv of Law 18-378, see notes under 
§ 33-101.01 

§ 33-207.02. Assignment of partnership interest. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 702, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-207.03. Right of assignee to become limited partner. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 703, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 " 

§ 33-207.04. Death, incompetency, insolvency, or termination of a general 
partner. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 704, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 * 

§33-207.05. Rights of creditor. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 705, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 
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PARTNERSHIPS § 33-209.01 

Repealed 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 ' 

Subchapter VIII. Dissolution. [Repealed] 

§33-208.01. Events of dissolution. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 801, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 ' 

§ 33-208.02. Judicial dissolution. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 802, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-208.03. Winding up. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 803, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-208.04. Distribution of assets. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 804, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

Subchapter IX. Foreign Limited Partnerships. [Repealed] 

§ 33-209.01. Law governing foreign limited partnerships. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 901, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 
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§ 33-209.02 PARTNERSHIPS 

Repealed 

§ 33-209.02. Certificate of authority. [Repealed] 

(Dec. 10, 1987, D.C. Law 7^9, § 902, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCE 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-209.03. Issuance of certificate of authority. [Repealed] 

(Dec. 10, 1987, D.C. Law 7^9, § 903, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-209.04. Name. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 904, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-209.05. Changes and amendments. [Repealed] 

(Dec. 10, 1987, D.C, Law 7^9, § 905, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-209.06. Cancellation of certificate of authority. [Repealed] 

(Dec. 10, 1987, D.C. Law 7^9, § 906, § 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 ' 

§ 33-209.07. Doing business without a certificate of authority. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 907, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 
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PARTNERSHIPS § 33-210.03 

Repealed 

§ 33-209.08. Doing business. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 908, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-209.09. Assent to laws of the District. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 909, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-209.10. Compliance with subchapter is not consent to suit. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 910, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 ' 

Subchapter X. Derivative Actions. [Repealed] 

§ 33-210.01. Right of action. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1001, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 

1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-210.02. Proper plaintiff. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1002, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-210.03. Pleading. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1003, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 
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§ 33-210.03 
Repealed 



PARTNERSHIPS 



Historical and Statutory Notes 



Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-210.04. Expenses. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1004, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1.720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

Subchapter XL Miscellaneous. [Repealed] 

§ 33-211.01. Construction and application. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1101, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-211.02. Rules; fees; notice. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1102, 34 DCR 6856; Mar. 3, 2010, D.C. Law 18-111, § 2047, 57 DCR 
181; Sept, 24, 2010, D.C. Law 18-223, § 2029, 57 DCR 6242; Julv 2, 2011, D.C. Law 18-378, § 3(y), 58 
DCR 1720.) 



Historical and Statutory Notes 



Temporary Amendments of Section 

Section 209 of D.C. Law 18-222 rewrote subsec. 
(b) to read as follows: 

"(b) The Mayor, pursuant to Title 1 of the Dis- 
trict of Columbia Administrative Procedure Act, 
approved October 2.1, 1968 (82 Stat. 1204; D.C. 
Official Code § 2-501 et seq.), may establish fees 
and additional charges as necessary for the imple- 
mentation of this act.". 

Section 2002(b) of D.C. Law 18-222 provides 
that the act shall expire after 225 days of its 
having taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 209 of Fiscal Year 2010 Balanced Budget 



Support Congressional Review Emergency Act of 
2010 (D.C. Act 18-531, August 6, 2010, 57 DCR 
8109). 

For temporary (90 day) amendment of section, 
see § 2029 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

Legislative History of Laws 
For Law 18-223, see 
§ 33-101.05. 

For history of Law 18-378 
§ 33-101.01 



notes following 



see notes under 



§ 33-211.03. Penalties. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1103, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 



Historical and Statutory Notes 



Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 
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Repealed 

§33-211.04. Action by Corporation Counsel. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1104, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-211.06. Transition. [Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1106, 34 DCR 6856; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 
1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

§ 33-211.07. Conversion of limited partnership to limited liability partnership. 
[Repealed] 

(Dec. 10, 1987, D.C. Law 7-49, § 1107, 34 DCR 6856, as added Jan. 1, 1998, D.C. Law 11-234, $ 1205(2), 
44 DCR 777; July 2, 2011, D.C. Law 18-378, § 3(y), 58 DCR 1720.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01 

Chapter 3 
Dissolution and Payment of Debts. [Repealed] 

Section Section 

33-301. Composition or compromise of partner 33-303. Composition or compromise of partner 

with creditors on dissolution— Effect with creditors on dissolution— Other 

„., OAO „ on discharge. [Repealed] partners not discharged. [Repealed] 

33-302. Composition or compromise of partner 33 _ 3{)4 Co osition or compromise of partner 

with creditors on dissolution — Memo- -f, ,., r ,. i ,. n j. 

randum of exoneration; evidence as mth , c ^ dlto f on dissolution-Part ; 

bar of creditor's right of recovery. [Re- ners rl ^ ht of contribution. [Repealed] 

pealed] 



§ 33-301. Composition or compromise of partner with creditors on dissolu- 
tion— -Effect on discharge. [Repealed] 

(Mar. 3, 1901, 31 Stat. 1414, ch. 854, § 1494; July 2, 2011, D.C. Law 18-378, § 3(k)(9), 58 DCR 1720.) 

Historical and Statutory Notes 

Legislative History of Laws "Sec. 5. Applicability. 

s Q^in^fi ^ ° f LaW 18 " 878 ' See n ° teS Und8r "This act shall apply as of January 1,2012.". 

Miscellaneous Notes 

Applicability date of D.C. Law 18-378: Section 5 
of D.C. Law 18-378, as amended by section 7082 of 
D.C. Law 19-21, provides: 
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Repealed 

§ 33-302. Composition or compromise of partner with creditors on dissolu- 
tion — Memorandum of exoneration; evidence as bar of creditor's 
right of recovery. [Repealed] 

(Mar. 3, 1901, 31 Stat. 1414, ch. 854, §1495; July 2, 2011, D.C. Law 18-378, § 3(k)(9), 58 DCR 1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-303. Composition or compromise of partner with creditors on dissolu- 
tion — Other partners not discharged. [Repealed] 

(Mar. 3, 1901, 31 Stat. 1414, ch. 854, § 1496; July 2, 2011, D.C. Law 18-378, § 3(k)(9), 58 DCR 1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 

§ 33-304. Composition or compromise of partner with creditors on dissolu- 
tion — Partners' right of contribution. [Repealed] 

(Mar. 3, 1901, 31 Stat. 1415, ch. 854, § 1497; July 2, 2011, D.C. Law 18-378, § 3(k)(9), 58 DCR 1720.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-378, see notes under 
§ 33-101.01. 
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TITLE 34 

PUBLIC UTILITIES. 

SUBTITLE I. APPLICABLE PROVISIONS GENERALLY. 
Chapter Section 

7. Penal Provisions 34-706 

8. Public Service Commission; Members; Counsel; Employees. .... 34-804 

9. Rates, Examinations, Investigations, and Hearings. ... 34-912 

11. Service, Valuation, Accounts. 34-1118 

SUBTITLE II. CABLE TELEVISION. 

12. Cable Television 34-1253.02 

SUBTITLE III. ELECTRICITY. 

14A. Renewable Energy Portfolio Standards 34-1431 

15. Retail Electric Competition and Consumer Protection 34-1506 

SUBTITLE V. TELECOMMUNICATIONS. 
18. Emergency and Non-Emergency Number Telephone System Assessments 

Fund. 34-1801 

20. Telecommunications Competition 34-2001 

SUBTITLE VI. WATER AND SEWER. 

22. Water and Sewer Authority 34-2202.03 

24. Water Supply, Assessments, and Rates 34-2407.01 

SUBTITLE I 
APPLICABLE PROVISIONS GENERALLY. 

Chapter 7 
Penal Provisions. 

Subchapter I. General. 

Section 

34-706. Failure to perform duty or obey Commis- 
sion order; violation of pipeline safety 
regulation. 

Subchapter I. General. 

§ 34-706. Failure to perform duty or obey Commission order; violation of 
pipeline safety regulation. 

(a) If any public utility shall violate any provision of this subtitle , or shall do any act herein 
prohibited, or shall fail or refuse to perform any duty enjoined upon it for which a penalty has 
not been provided, or shall fail, neglect, or refuse to obey any lawful requirement or order 
made by the Commission, or any judgment or decree made by any court upon its application, 
for every such violation, failure, or refusal such public utility shall forfeit and pay to the 
District of Columbia the sum of $5,000 for each such offense. In construing and enforcing the 
provisions of this section, the act, omission, or failure of any officer, agent, or other person 
acting for or employed by any public utility acting within the scope of his employment and 
instructions shall in every case be deemed to be the act, omission, or failure of such public 
utility. 

(b) Any person who violates any regulation issued by the Commission governing safety of 
pipeline facilities and the transportation of gas, shall be subject to a civil penalty as set forth 
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in the Commission's regulations, Title 15 of the District of Columbia Municipal Regulations 
(15 DCMR), for each violation for each day that violation persists. Civil penalties established 
by the Commission shall not exceed maximum civil penalties established by federal laws and 
regulations governing the safety of pipeline facilities and the transportation of gas. 

(c) Notwithstanding any other provision of law, the Commission may adjudicate the 
occurrence of a violation under this section and impose sanctions in accordance with its 
regulations. Any such civil penalty may be compromised by the Commission. In determining 
the amount of such penalty, or the amount agreed upon in compromise, the appropriateness 
of such penalty to the size of the business of the person charged, the gravity of the violation, 
and the good faith of the person charged in attempting to achieve compliance, after 
notification of a violation, shall be considered. The amount of such penalty when finally 
determined, or the amount agreed upon in compromise, may be deducted from any sums 
owing by the District of Columbia to the person charged or may be recovered in a civil action 
in the District of Columbia courts. 

(d) In connection with a proceeding under this section, a public utility shall provide to the 
Commission access to any accounts, books, papers, and documents which the Commission 
considers necessary to resolve the matter. 

(e)(1) Any public utility that fails to comply with regulations establishing reliability 
performance standards may be subject to a civil penalty of up to $100,000 for each violation. 

(2) In determining the amount of a penalty, the Commission may consider the following: 

(A) The public utility's previous violations, including the following: 
(i) The gravity of the violations; 

(ii) The duration of the violations; and 
(iii) The number of violations. 

(B) The gravity and duration of the current violation; and 

(C) The public utility's good-faith attempt to achieve compliance with the regulations. 

(3) A penalty imposed under this subsection shall not be passed on to ratepayers in rates 
or in any other manner by the public utility. 

(4) The civil penalty set forth in this subsection shall apply only to regulations of the 
Public Service Commission designated as 'reliability performance standards'. To qualify as 
a reliability performance standard, a regulation must include the phrase "reliability 
performance standard adopted by the Public Service Commission". 

(Mar. 4, 1913, 37 Stat. 992, ch. 150, § 8, par. 85; Aug. 11, 1971, 85 Stat. 319, Pub. L. 92-94, § 1(b); Mar. 
14, 1985, D.C. Law 5-153, § 3(f), 31 DCR 6440; May 21, 1992, D.C. Law 9-109, § 2, 39 DCR 2158; Apr. 
12, 2005, D.C. Law 15-342, § 303(b), 52 DCR 2346; Sept. 24, 2010, D.C. Law 18-223, § 2222(b), 57 DCR 
6242; Sept. 14, 2011, D.C. Law 19-21, § 2082(a), 58 DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments review. D.C. Law 18-223 became effective on 

D.C. Law 18-223, in subsec. (c), added the first September 24, 2010. 
sentence; and added subsec. (d). Law 19 _ 2 i, the "Fiscal Year 2012 Budget Sup- 
DC. Law 19-21 added subsec. (e). port Ac t of 2011", was introduced in Council and 
Emergency Act Amendments assigned Bill No. 19-203, which was referred to the 
For temporary (90 day) amendment of section, Committee of the Whole. The Bill was adopted on 
see § 2222(b) of Fiscal Year 2011 Budget Support first and second readings on May 25, 2011, and 
Emergency Act of 2010 (D.C. Act 18^63, July 2, j une 14, 2011, respectively. Signed by the Mayor 
2010, 57 DCR 6542). on j u i y 2 2, 2011, it was assigned Act No. 19-98 
Legislative History of Laws and transmitted to both Houses of Congress for its 
Law 18-223, the "Fiscal Year 2011 Budget Sup- review. D.C. Law 19-21 became effective on Sep- 
port Act of 2010", was introduced in Council and tember 14, 2011. 
assigned Bill No. 18-731, which was referred to the Mi „ rp i lanpniw Nn t es 
Committee of the Whole. The Bill was adopted on iVUt > ceiianeous ™i*s 

first and second readings on May 26, 2010, and Short title: Section 2081 of D.C. Law 19-21 

June 15, 2010, respectively. Signed by the Mayor provided that subtitle I of title II of the act may be 

on July 2, 2010, it was assigned Act No. 18-462 cited as "Public Service Commission Amendment 

and transmitted to both Houses of Congress for its Act of 2011". 
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Chapter 8 
Public Service Commission; Members; Counsel; Employees, 

Section 

34-804. People's Counsel — Appointment, com- 
pensation, qualifications; personnel; 
duties. 



§ 34-804. People's Counsel— Appointment, compensation, qualifications; per- 
sonnel; duties. 

(a) There is hereby established within the Public Service Commission of the District of 
Columbia, established by § 34-801, an office to be known as the "Office of the People's 
Counsel." The Office shall be a party, as of right, in any investigation, valuation, revaluation, 
or proceeding of any nature by the Public Service Commission of or concerning any public 
utility operating in the District of Columbia. 

(b) There shall be at the head of such Office the People's Counsel who shall be appointed 
by the Mayor of the District of Columbia, by and with the advice and consent of the Council 
of the District of Columbia, and who shall serve for a term of 3 years. The People's Counsel 
shall be entitled to receive compensation at. the maximum rate for Level II of the Senior 
Executive Attorney Service, pursuant to §§ 1-608.53 and 1-608.58. No person shall be 
appointed to the position of People's Counsel unless that person is admitted to practice before 
the District of Columbia Court of Appeals. Before entering upon the duties of such office, 
the People's Counsel shall take and subscribe the same oaths as that required by the 
commissioners of the Commission, including an oath or affirmation before the Clerk of the 
Superior Court of the District of Columbia that he is not pecuniarily interested, voluntarily or 
involuntarily, directly or indirectly, in any public utility in the District of Columbia. The 
People's Counsel shall be a District resident throughout his or her term and failure to 
maintain District residency shall result in a forfeiture of the position. 

(c) The People's Counsel is authorized to employ or to retain and fix the compensation of 
employees or independent contractors, including attorneys, necessary to perform the func- 
tions vested in the People's Counsel by this section, and § 34-912, as amended by the Utility 
Regulatory Assessment Clarification Act of 1984, and prescribe their authority and duties. 

(c-1) Notwithstanding the provisions of Unit A of Chapter 14 of Title 2, each qualified 
District resident applicant shall receive an additional 10-point preference over a qualified 
non-District resident applicant for all positions within the Office of the People's Counsel 
unless the applicant declines the preference. This 10-point preference shall be in addition to, 
and not instead of, qualifications established for the position. All persons hired after 
February 6, 2008, shall submit proof of residency upon employment in a manner determined 
by the People's Counsel. An applicant claiming the hiring preference under this section shall 
agree in writing to maintain bona fide District residency for a period of 7 consecutive years 
from the effective date of hire and shall provide proof of such residency annually to the 
director of personnel for the Office of the People's Counsel for the first 7 years of 
employment. Failure to maintain District residency for the consecutive 7-year period shall 
result in forfeiture of employment. The People's Counsel shall submit to the Mayor and 
Council annual reports detailing the names of all new employees and their pay schedules, 
titles, and place of residence. 

(d) The People's Counsel: 

(1) Shall represent and appeal for the people of the District of Columbia at hearings of 
the Commission and in judicial proceedings in the District of Columbia courts when these 
proceedings and hearings involve the interests of users of the products of or services 
furnished by public utilities under the jurisdiction of the Commission; 

(2) May represent and appeal for the people of the District of Columbia at proceedings 
before related federal regulatory agencies and commissions and federal courts when those 
proceedings involve the interests of users of the products of or services furnished by public 
utilities under the jurisdiction of the Commission; 
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(3) May represent and appear for petitioners appearing before the Commission for the 
purpose of complaining in matters of rates or services; 

(4) May investigate independently, or within the context of formal proceedings before the 
Commission, the services given by, the rates charged by, and the valuation of the 
properties of the public utilities under the jurisdiction of the Commission; and 

(5) May develop means to otherwise assure that the interests of the users of the 
products of or services furnished by public utilities under the jurisdiction of the Commis- 
sion are adequately represented in the course of proceedings before the Commission, 
federal or District of Columbia courts, or federal regulatory agencies and commissions 
involving those interests, including public information dissemination, consultative services, 
and technical assistance. 

(e) In defining its positions while advocating on matters pertaining to the operation of 
public utility or energy companies, the Office shall consider the public safety, the economy of 
the District of Columbia, the conservation of natural resources, and the preservation of 
environmental quality. 

(Jan. 2, 1975, 88 Stat. 1975, Pub. L. 93-614, § 1; Mar. 3, 1979, D.'C. Law 2-139, § 3205(gg), 25 DCR 5740; 
Mar. 14, 1985, D.C. Law 5-153, § 2, 31 DCR 6440; Oct. 20, 2005, D.C. Law 16-33, § 3017, 52 DCR 7503; 
Feb. 6, 2008, D.C. Law 17-108, § 212(a), 54 DCR 10993; Aug. 15, 2008, D.C. Law 17-210, § 2, 55 DCR 
6982; Oct. 22, 2008, D.C. Law 17-250, § 402, 55 DCR 9225; Mar. 25, 2009, D.C, Law 17-353, § 212, 56 
DCR 1117.) 

Historical and Statutory Notes 

Miscellaneous Notes People's Counsel established by 44 Stat. 921 was 

This section was originally enacted Mar. 4, 1913, abolished 1952 Reorg. Plan No. 5, § 2(b), 66 Stat. 

37 Stat. 993, ch. 150, § 8. A new paragraph 91A 824. A new Office of the People's Counsel was 

was added establishing the People's Counsel Dec. established Jan. 2, 1975, 88 Stat. 1975, Pub. L. 

15, 1926, 44 Stat. 921, ch. 8, § 3; the Office of 93-614, § 1. 

Chapter 9 
Rates, Examinations, Investigations, and Hearings. 

Section Section 

34-912. Expenses of investigation to be borne by expenditures in hearings; reimburse- 

utility; deposit for costs; limitation of ment fee. 



§ 34-912. Expenses of investigation to be borne by utility; deposit for costs; 
limitation of expenditures in hearings; reimbursement fee. 

(a)(1) There are established within the District of Columbia treasury 2 fiduciary funds to 
be known as the "Public Service Commission Agency Fund" and the "Office of the People's 
Counsel Agency Fund". These funds shall be accounted for under procedures established 
pursuant to subchapter V of Chapter 3 of Title 47, or any other applicable law. The Public 
Service Commission Agency Fund shall be used exclusively by the Commission for the 
payment of its expenses and the Office of the People's Counsel Agency Fund shall be used 
exclusively by the Office for the payment of its expenses arising from any investigation, 
valuation, revaluation, or proceeding of any nature by the Commission of or concerning any 
public utility operating in the District of Columbia, and all expenses of any litigation, 
including appeals, arising from any such investigation, valuation, revaluation, or proceeding or 
from any other order or action of the Commission. Expenses shall be deemed to include, but 
not be limited to, the cost of independent contractors, such as attorneys. Funding for both 
funds shall be provided through a special franchise tax which shall be paid by each public 
utility being investigated, valued, revalued, or otherwise affected through a proceeding of the 
Commission, subject to the limitations enumerated in paragraph (3) of this subsection. Any 
deposits made through this special franchise tax to each agency fund by any public utility may 
be amortized over whatever period the Commission shall deem proper and shall be allowed 
for in the rates to be charged by each utility. 
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(2) When any such investigation, valuation, revaluation, or other proceeding of any 
nature is begun by the Commission or the Office of the People's Counsel, either the 
Commission or the Office of the People's Counsel shall, according to rules issued pursuant 
to paragraph (5) of this subsection, determine from time to time the reasonable and 
necessary expenditures required to fully carry out their respective statutory responsibilities 
with regard to such investigation, valuation, revaluation, or other proceeding. Once the 
Commission has determined its requirements, the Commission may call upon the utility in 
question from time to time for the prompt deposit of the special franchise tax deposit to the 
Public Service Commission Agency Fund determined by the Commission to be reasonable 
and necessary, subject to the limitations provided in paragraph (3) of this subsection. Once 
the Office of the People's Counsel has determined its requirements, the Office shall submit 
its determination for review by the Commission. Based on the record established by the 
Office's determination of its requirement for special franchise tax funds, the Commission 
shall review the Office's determination solely to determine whether it is consistent with the 
statutory authority of and rules issued by the Office, whether it is supported by findings, 
whether those findings are sustained by substantial evidence in the record submitted to the 
Commission, and whether it is within the limitations enumerated in paragraph (3) of this 
subsection. The Commission shall complete its review within 10 days (excluding Saturdays, 
Sundays, and holidays) of receipt of the Office's determination. After completing its review, 
the Commission shall either call upon the utilities for the prompt deposit of the special 
franchise tax deposit to the Office of the People's Counsel Agency Fund or inform the 
Office in writing of any specific failures of the Office to meet the Commission's enumerated 
standard of review. Within 10 days (excluding Saturdays, Sundays, and holidays) of any 
resubmission by the Office, the Commission shall similarly act. If the Commission still notes 
a failure to meet its standard of review, the Office may appeal to the District of Columbia 
Court of Appeals under procedures enumerated in § 34-605. If the Commission fails to 
take action on any submission or resubmission by the Office within the required time 
frame, the submission or resubmission shall be deemed approved, and the Commission shall 
carry out its duty to obtain the requested deposit. All such sums shall be deposited in the 
District of Columbia Treasury. Those sums which are to be used by the Commission for its 
expenses shall be deposited in the Public Service Commission Agency Fund and those sums 
which are requested by the Commission on behalf of the Office shall be deposited in the 
Office of the People's Counsel Agency Fund, to be disbursed in the manner provided for by 
law for other expenditures of the government of the District of Columbia. The balance of 
any sums for a specific proceeding remaining in each fund after a 12-month period in which 
actual expenditures for that proceeding were 5% or less of the fund balance, shall be 
returned to the utility which made the deposit. The balance of any sums for a specific 
proceeding remaining after the final disposition of the proceeding or any litigation arising 
therefrom shall be returned promptly to the utility which made the deposit. 

(3) In any valuation or rate case, neither the Commission nor the Office may individually 
seek special franchise tax deposits of more than one-quarter of one percent of the 
jurisdictional valuation of the public utility which is the subject of the proceeding. In all 
other investigations docketed as formal proceedings by the Commission, neither the 
Commission nor the Office shall individually seek special franchise tax deposits in any one 
year of more than one-twentieth of one percent of the jurisdictional valuation of each public 
utility which is the subject of one or more investigations during that year; provided, that 
the Office may seek special franchise tax deposits of not more than one-quarter of one 
percent of the jurisdictional valuation of the public utility which is the subject of the 
proceeding in any instance where the public utility alleges in a proceeding before a federal 
court or federal agency that the bankruptcy of a company with whom it has contracts may 
have adverse consequences to ratepayers of the District of Columbia. For the purposes of 
this paragraph, the Commission may determine the jurisdictional valuation of the public 
utility which is the subject of the formal proceeding whenever it deems necessary, in 
accordance with § 34-1106, based on the operations of the utility over whatever 12-month 
period it deems appropriate. 

(4) Should any public utility fail to make any special franchise tax deposit ordered by the 
Commission pursuant to this section, the Commission shall certify this failure to the Mayor 
for collection pursuant to the provisions of subchapter XIII of Chapter 18 of Title 47. 
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(5) The Commission and the Office shall issue rules reasonable and necessary to provide 
procedures for the determination of their needs for funds from their respective agency 
funds. These rules shall include provisions for full disclosure of all special franchise tax 
deposits prior to the issuance of the deposit orders by the Commission on its own behalf 
and on behalf of the Office. Full disclosure shall include, but not be limited to, the name of 
each contractor to be hired, the qualifications of each contractor, a brief description of the 
work to be done by each contractor, the number of persons employed by each contractor 
and the hourly rate to be charged by each person thus employed, and the estimated value 
of each contract. 

(6) The District of Columbia Auditor shall review the amounts deposited and disbursed 
by the Commission and the Office under this section and shall issue a report to the Mayor 
and the Council on each agency fund on a biennial basis. 

(7) The Commission and the Office shall issue reports to the Mayor and the Council by 
February 15 of the succeeding fiscal year on deposits to and disbursements from their 
respective agency funds during each fiscal year. Copies of the reports shall provided to 
each public utility. 

(8) Neither the staff of the Commission nor any consultant hired by the Commission 
shall appear as a party to, advocate, or intervenor in any Commission proceeding. 
Individual staff members and consultants may appear on behalf of the Commission as 
expert witnesses at the direction of the Commission to present testimony on selected issues 
after the Commission makes a finding of the issues to be decided in the proceeding and a 
determination that testimony in addition to that to be presented by the parties or 
intervenor s is required by the Commission to develop a complete record. The staff 
members and consultants shall not advocate a position on the merits. Expert witnesses may 
be represented by counsel appointed by the Commission for this purpose. The General 
Counsel or the General Counsel's designee may, at the direction of the Commission and on 
behalf of the Commission, cross-examine any witness in any proceeding before the 
Commission. 

(9)(A) Each public utility shall furnish the Commission a statement of all costs of 
participation to be incurred in each Commission and related court proceeding or in 
complying with the provisions of this title. The statement shall include, but is not limited to, 
the projected costs and expenses both direct and indirect, an allocation of all projected 
internal overhead, expenses, and salaries, the name of each contractor to be hired and the 
value of each contract. This statement shall be compiled and filed with the Commission, 
with a copy to the Office of People's Counsel, when filing a request for a change in rates or 
services with the Commission. Each public utility shall also file annually with the Commis- 
sion, with a copy to the Office, a statement of costs for the previous fiscal year no later than 
3 months after the completion of the fiscal year. 

(B) The records to be kept and the information presented in the annual statement 

shall be by case, matter, investigation, or proceeding and shall describe all costs and 

expenses, external and internal, retained and employed, direct and indirect, including an 

allocation of all internal overhead, expenses, and employee salaries to each proceeding or 

matter. If an allocation of costs is made, the report shall fully explain the allocation 

method used. If any services were provided to the public utility by consultants or 

contractors, copies of the relevant contracts shall be provided with the annual statement. 

The Office of the People's Counsel may submit to the public utility a request for further 

information concerning the annual statement. 

(b)(1) All amounts appropriated for the Public Service Commission and the Office of 

People's Counsel for each fiscal year, except for amounts appropriated for carrying out the 

Commission's duties under Chapter 36 of Title 3, shall be repaid during such fiscal year by 

the natural gas suppliers, electricity suppliers and telecommunications services providers as a 

reimbursement fee. 

(2) The amount of the reimbursement fee to be paid by each natural gas supplier, 
electricity supplier, and local exchange carrier, that is not the incumbent local exchange 
carrier as defined in this chapter, authorized to provide service in the District, and the 
formula through which such an amount shall be annually established, shall be determined 
by the Public Service Commission. 

(3) The amount of the reimbursement fee to be paid by each public utility other than a 
local exchange carrier subject to paragraph (2) of this subsection shall be equal to the 
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product of the amounts appropriated, less the amount to be reimbursed by the providers 
subject to paragraph (2) of this subsection, multiplied by the fraction, as determined by the 
Mayor, represented by the revenues of such public utility derived from utility operations in 
the District of Columbia that are regulated by the Public Service Commission during the 
immediately preceding fiscal year (or other 12-month period as the Mayor may designate), 
divided by the gross revenues of all public utilities from utility operations in the District of 
Columbia during such period. The fee shall be paid by the public utilities during such fiscal 
year to the Treasurer of the District of Columbia, at such time or times and in such manner 
as the Mayor by regulation may require. If the total amount paid or obligated by the Public 
Service Commission and the People's Counsel during such fiscal year pursuant to appropri- 
ations for such fiscal year is less than the amounts appropriated by more than 5%, the 
Mayor shall refund to or credit each public utility and electricity supplier with such part of 
the difference, rounded to the nearest dollar, as equals the product of the difference 
multiplied by the fraction, as set forth above, representing the gross revenue of the public 
utility or electricity supplier relative to the gross revenues of all public utilities, natural gas 
suppliers, and electricity suppliers. 

(4) Repealed. 

(5) The funding provisions of subsection (a) of this section shall not apply to local 
exchange carriers that are not the incumbent local exchange carrier; except, that such 
providers may be assessed for a proportionate share of the costs of the proceeding required 
under § 34-2002(k), up to a maximum amount of $25,000 each. 

(6) Repealed. 

(7)(A) For any proceeding required to arbitrate disputes between carriers pursuant to 
the procedures established in this chapter, the Commission may assess, on a nondiscrimina- 
tory basis, each local exchange carrier who is a participant in any dispute, an amount equal 
to the actual cost to the Commission of conducting the arbitration, and the Commission 
shall present to the Council along with its annual budget request, an accounting of the 
expenditures of the PSC for each proceeding. 

(B) For any proceeding, other than the proceeding called for in § 34-2002(k) and the 
proceedings referenced in subparagraph (A) of this paragraph, which the Commission 
may determine is necessary to carry out the purposes of this chapter, the Commission 
and, when appropriate to its mission, the Office of the People's Counsel, may assess, on a 
nondiscriminatory basis, the parties who are participants in the proceeding in an amount 
equal to the actual costs of the proceeding, and the Commission and the Office of the 
People's Counsel shall present to the Council along with each agency's annual budget 
request, an accounting of the expenditures of each agency for each proceeding. 

(8) Five dollars of the license tax paid for each passenger vehicle for hire by common 
carriers under § 47-2829(d), shall be deemed the reimbursement fee payable by such 
common carriers under this subsection. 

(9) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may issue regulations to 
carry out this subsection, and may delegate all or any of the authority vested in the Mayor 
by this subsection to such agency or agencies, including the Public Service Commission and 
the Office of the People's Counsel, as the Mayor may deem appropriate. 

(10) A public utility or service provider that fails to comply with a reimbursement order 
issued by the Commission pursuant to this section shall be subject to the penalty provisions 
set forth in § 34-706. 

(c) Nothing in this chapter shall be construed to prevent the Commission from using the 
Public Service Commission Agency Fund for the payment of any and all expenses that it 
incurs in the performance of its duties. 

(Mar. 4, 1913, 37 Stat 984, ch. 150, § 8, par. 42; Mar. 3, 1927, 44 Stat. 1351, ch. 304; Aug. 27, 1935, 49 
Stat. 884, ch. 742, § 3; Aug. 30, 1964, 78 Stat. 634, Pub. L. 88-503, § 21; Jan. 2, 1975, 88 Stat. 1976, Pub. 
L. 93-614, § 2; June 15, 1976, D.C. Law 1-70, title VI, § 606, 23 DCR 553; Sept. 13, 1980, D.C. Law 3-88, 
§ 2, 27 DCR 3004; Aug. 10, 1984, D.C. Law 5-104, §§ 2, 3(b), 31 DCR 3037; Mar. 14, 1985, D.C. Law 
5-153, § 3(e), 31 DCR 6440; July 17, 1985, D.C. Law 6-9, § 2(b), 32 DCR 2961; Aug. 1, 1996, D.C, Law 
11-152, § 403, 43 DCR 2978; Sept. 9, 1996, D.C. Law 11-154, § 9, 43 DCR 3736; Apr. 20, 1999, D.C. Law 
12-263, § 13(c)(1), 46 DCR 2111; May 9, 2000, D.C. Law 13-107, § 201(g), 47 DCR 1091; Mar. 16, 2005, 
D.C. Law 15-227, § 17(e), 51 DCR 10549; Apr. 12, 2005, D.C. Law 15-342, § 303(e), 52 DCR 2346; Oct. 
20, 2005, D.C. Law 16-33, § 2002, 52 DCR 7503; Mar. 2, 2007, D.C. Law 16-191, §§ 5(j), 58(b), 53 DCR 
6794; Sept. 24, 2010, D.C. Law 18-223, § 2222(a), 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, 
§ 2082(b), 58 DCR 6226.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-223, in subsec. (b)(5), deleted the 
last sentence which had read: "Any such amount ■ 
shall be credited against the reimbursement fee of 
any such LEC pursuant to paragraph (2) of this 
subsection, in subsequent years."; repealed sub- 
sec. (b)(6); and added subsec. (b)(10). Prior to 
repeal, subsec. (b)(6) read as follows: 

"(6) Any local exchange carrier, other than the 
incumbent local exchange carrier, that seeks certi- 
fication by the Commission within 5 years of Sep- 
tember 9, 1996 shall be assessed in an amount 
equal to the amount assessed pursuant to para- 
graph (5) of this subsection, and that assessment 
shall be reimbursed by the Commission, in equal 
amounts to the incumbent local exchange ■ carrier, 
and each local exchange carrier whose authoriza- 
tion from the Commission to provide local ex- 
change service was received during the period in 
which the proceeding required under § 34-2002(k) 
took place." 



D.C. Law 19-21 repealed subsec. (b)(4), which 
formerly read: 

"(4) Notwithstanding the requirements of para- 
graph = (2) of this subsection, in the case of a local 
exchange carrier that is not the incumbent local 
exchange carrier, the amount of the fee payable in 
the first year such service is provided shall be no 
less than $25,000." 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2222(a) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 
Legislative History of Laws 

For Law ! 8-223, see notes following § 34-706. 

For history of Law 19-21, see notes under 
§ 34-706. 
Miscellaneous Notes 

Short title: Section 2221 of D.C. Law 18-223 
provided that subtitle S of title II of the act may 
be cited as the "Public Service Commission 
Amendment Act of 2010". 



Chapter^ 11 
Service, Valuation, Accounts, 



Section 

34-1118. Utilities to furnish accounts and re- 
ports; information to be included; 
notice of certain filings to be served 



Section 



on People's Counsel; disclosure of in- 
formation and documents by investi- 
gated utility. 



§ 34-1118. Utilities to furnish accounts and reports; information to be includ- 
ed; notice of certain filings to be served on People's Counsel; 
disclosure of information and documents by investigated utility. 



Notes of Decisions 



1. In general 

Public Service Commission acted arbitrarily and 
contrary to law in denying Office of People's Coun- 
sel's (OPC) motions to compel electric utility to 
disclose certain diagrams and maps depicting elec- 
trical substations, transformers, and feeders for 
purposes of investigation into power outages; Com- 
mission only addressed the harm that might have 
ensued from public disclosure of the requested 



documents, and Commission made no independent 
inquiry as to whether the goal of protecting the 
documents against public disclosure could have 
been achieved without barring OPC from obtaining 
them, thus, Commission made no finding that re- 
striction on OPC's obtaining documents was neces- 
sary to protect documents. Office of People's 
Counsel v. Public Service Com'n, 2011, 21 A.3d 
985. Electricity ©=> 11.1(2) 
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SUBTITLE II 
CABLE TELEVISION. 

Chapter 12 
Cable Television. 

Subchapter II. Cable Television Reform, 2002. Section 

Part C. Other Cable Entities. 34-1254.01. Franchise and franchise agreement 

required. 
Section 

34-1253.02.- Public Access Corporation. 

Part D. Franchising and Re- 
franchising Process. 

Subchapter II. Cable Television Reform, 2002, 
Part C. Other Cable Entities. 

§ 34-1253.02. Public Access Corporation. 

(a)(1) There shall be established, pursuant to the requirements of this chapter and in 
accordance with Chapters 1, 2, and 4 of Title 29, a nonprofit Public Access Corporation 
("Corporation") in the District for the purpose of facilitating and governing nondiscriminatory 
use by the public of those specifically designated and reserved noncommercial public access 
channels of a cable system. 

(2) The Corporation shall have jurisdiction over the use of all public access channels and 
all matters related to the governance, management, time, equipment, facilities, and other 
services related to the public access channels. 

(3) The Corporation shall be responsible for all resources and assets dedicated to the 
Corporation under this chapter, and any franchise agreement, or open video system 
agreement. 

(b)(1) The Corporation shall have no less than 3 categories of members, including: 

(A) A 13-member Board of Directors; 

(B) A 15-member Board of Advisors; and 

(C) Associate members. 

(2) The names of the members of the Corporation shall be public information. 

(c) The Board of Directors shall be the governing body of the Corporation. The bylaws of 
the Corporation shall provide that 2 members of the Board shall always be persons nominated 
by the Mayor and confirmed by the Council and that 2 members of the Board shall always be 
persons nominated by the chairperson of the Council committee having jurisdiction over cable 
television and confirmed by the Council. The chairperson and the remaining members of the 
Board shall be elected in accordance with the bylaws of the Corporation. 

(d) The Board of Advisors shall advise the Board of Directors and shall have the authority 
or responsibilities that the bylaws of the Corporation confer and as the Board of Directors 
may from time to time determine. Each member of the Board of Advisors shall be a resident 
of the District of Columbia. To the extent possible, the membership of the Board of Advisors 
shall include representatives of public interest organizations, civil rights groups, the health 
and arts communities, labor organizations, business groups, consumers, educators, religious 
leaders, minorities, women, gays and lesbians, persons with disabilities, and child advocates. 

(e) Any person nominated by the Mayor or the Council to the Board of Directors or the 
Board of Advisors shall be a District resident and shall not be an employee of the District, an 
employee or owner of a cable operator or any of its contractors. 

(f) Any person nominated by the Mayor or the Council to the Board of Director or the 
Board of Advisors shall, to the extent possible, have knowledge of areas that include 
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telecommunications law, television programming,- corporate or foundation management, public 
relations, fund raising, and career development training. 

(g) Neither members of the Board of Directors nor members of the Board of Advisors shall 
be compensated for the performance of their duties as members of these boards, except that 
they may be reimbursed for expenses incurred in the performance of their duties as the 
Corporation shall determine. 

(h) The articles of incorporation or the bylaws of the Public Access Corporation shall 
reflect and ensure that the statutory mandates and legislative intent of the Council shall be 
protected and promoted by the Corporation in the issuance of regulations guaranteeing 
nondiscriminatory use of the public access channels; in the development of opportunities 
within the community-at~large for training and experience in the field of telecommunications; 
and in permitting any resident of the District qualified to use the public access facilities to 
become a member of the Public Access Corporation, with voting rights equal to those of other 
members. The articles shall also provide for these members to elect members of the Board. 

(i) The bylaws of the Corporation shall include a requirement that an annual report of all 
the Corporation's activities, including a financial audit, be submitted to the Council for its 
information within 120 days of the end of each fiscal year of the Corporation. 

(j) The bylaws of the Corporation shall include rules for procurement and personnel 
policies. 

(k) The bylaws of the Corporation shall include a requirement that the Corporation submit 
to the Mayor the budget of the Corporation for its next fiscal year, approved by the Board, 
for inclusion in the annual budget that the Mayor is required to submit to the Council 
pursuant to § 1-204.42. The Corporation shall submit to the Mayor annually the budget of 
the Public Access Corporation for its next fiscal year, approved by the Board, for inclusion in 
the annual budget that the Mayor is required to submit to the Council pursuant to § 1-204.42. 

(1) The Corporation shall establish its bank account in a financial institution located in the 

District. 

(m) The Corporation's management and use of public access channels shall not duplicate 
programming or services that the District may provide on government channels. 

(n) The Corporation may solicit any monies, equipment, and services provided under and in 
accordance with the terms of an agreement ratified by the District as a part of a grant of 
franchise for a cable system; and may receive monies, equipment, and services from other 
sources, including grants from the District, the federal government, private foundations, 
businesses, organizations, individuals, membership dues, and donations. Any monies, equip- 
ment, and services received pursuant to this subsection shall be utilized in accordance with 
the bylaws of the Corporation, and in a manner consistent with the purposes and limitations 
of this chapter. 

(o) All assets of the Corporation, including all facilities and monies dedicated to public 
access use by the District and the franchise agreement or open video system agreement, shall 
be deemed assets held by the Corporation in trust for the benefit of the citizens of the 
District for the purpose of developing and implementing the use and programming of public 
access channels. In the event of voluntary or involuntary dissolution of the Corporation, all 
assets of the Corporation shall revert to the District. In addition to all other lawful grounds, 
the Corporation may be dissolved involuntarily by a decree of the court in an action instituted 
by the Mayor, on the Mayor's own initiative or at the request of the Council, in the name of 
the District when it is proven by a preponderance of the evidence that the Corporation has 
continued to exceed, abuse, or fail to fulfill the powers or purposes set forth in this chapter 
and the Corporation's articles, has continued to exceed or abuse its bylaws, or has breached 
and continues to breach its fiduciary obligations to the citizens of the District. Any 
involuntary dissolution shall be undertaken pursuant to the notice and remedy provisions of 
§ 29-301.53. 

(Aug. 21, 1982, D.C. Law 4-142, § 302, as added Oct. 9, 2002, D.C. Law 14-193, § 2(b), 49 DCR 7334; 
Apr. 24, 2007, D.C. Law 16-305, § 49, 53 DCR 6198; July 2, 2011, D.C. Law 18-378, § 3(z), 58 DCR 
1720.) 
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Historical and Statutory Notes 



Effect of Amendments 

D.C. Law 18-378/ in subsec. (a)(1), substituted 
"Chapters 1, 2, and 4 of Title 29" for "Chapter 3 of 
Title 29". 

Legislative History of Laws 

Law 18-378, the "District of Columbia Official 
Code Title 29 (Business Organizations) Enactment 
Act of 2009", was introduced in Council and as- 



signed Bill No. 18-500, which was referred to the 
Committee on Public Services and Consumer Af- 
fairs. The Bill was adopted on first and second 
readings on December 7, 2010, and December 21, 
2010, respectively. Signed by the Mayor on Feb- 
ruary 27, 2011, it was assigned Act No. 18-724 and 
transmitted to both Houses of Congress for its 
review. D.C. Law 18-378 became effective on July 
2, 2011. 



Part D. Franchising and Re-franchising Process, 
§ 34-1254.01. Franchise and franchise agreement required. 

Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 18-253 added a provision 
to read as follows: 

"Sec. 2. (a) The Council approves the transfer 
from RCN Corporation to Yankee Cable Acquisi- 
tion, LLC, ('Yankee Cable') of the control of Star- 
power Communications, LLC, ('Franchisee'), its 
cable franchise in the District, and its cable system 
serving the District granted in accordance with the 
Cable Television Reform Amendment Act of 2002, 
effective October 9, 2002 (D.C. Law 14-193; D.C. 
Official Code § 34-1251.01 et seq.), and the fran- 
chise agreement between the Franchisee and the 
District dated June 28, 2005. 

"(b) The Council's approval of this transfer is 
subject to the following conditions: 

"(1) That on or before July 31, 2010, the Dis- 
trict, the Franchisee, Yankee Cable, and RCN 



Telecom . Services, LLC enter into an agreement 
substantially in the form of the document titled 
'Transfer Agreement;' 

"(2) That the transfer is consummated on or 
before October 31, 2010; and 

"(3). That the transfer is consummated on terms 
and conditions identical in all material respects to 
those described in the Transfer Agreement. 

"(c) If any of the conditions specified in subsec- 
tion (b) of this section or in the transfer agreement 
are not satisfied, the Council's approval of the 
transfer is null and void. 

"(d) The Mayor may execute the transfer agree- 
ment on behalf of the District." 

Section 4(b) of D.C. Law 18-253 provides that 
the act shall expire after 225 days of its having 
taken effect. 



SUBTITLE III 
ELECTRICITY. 



Chapter 14A 
Renewable Energy Portfolio Standards. 



Section 

34-1431. Definitions. 

34-1432. Renewable energy portfolio standard. 



Section 

34-1434. Reporting requirements and compliance 

fee. 
34-1436. Renewable Energy Development Fund. 



§ 34-1431. Definitions. 

For the purposes of this chapter, the term: 

(1) "Brush" means shrubs and stands of short, scrubby trees that do not reach 
merchantable size. 

(2) "Commission" means the Public Service Commission. 

(3) "Customer generation" means generation that is not principally dedicated to selling 
power into the wholesale market. 

(4) "Dunnage" means loose materials or padding used to support or protect cargo within 
shipping containers. 
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(5) "Energy Office" means the District of Columbia Energy Office. 

(6) "Electricity supplier" means a person, including an aggregator, broker, or marketer, 
who generates electricity; sells electricity; or purchases, brokers, arranges or, markets 
electricity for sale to customers. The term excludes the following; 

(A) Building owners, lessees, or managers who manage the internal distribution 
system serving such building and who supply electricity solely to occupants of the 
building for use by the occupants; 

(B)(i) Any person who purchases electricity for its own use or for the use of its 
subsidiaries or affiliates; or 

(ii) Any apartment building or office building manager who aggregates electric 

service requirements for his or her building or buildings, and who does not: 

(I) Take title to electricity; 

(II) Market electric services to the individually-metered tenants of his or her 
building; or 

(III) Engage in the resale of electric services to others; 

(C) Property owners who supply small amounts of power, at cost, as an accommoda- 
tion to lessors or licensees of the property; and 

(D) A consolidator. 

(7) "Fund" means the District of Columbia Renewable Energy Development Fund. 

(8) "PJM Interconnection" means the regional transmission organization that is regulat- 
ed by the Federal Energy Regulatory Commission that functionally controls the transmis- 
sion system for the region that includes the District of Columbia. 

(9) "Qualifying bi.omass" means a solid, nonhazardous, cellulosic waste material that is 
segregated from other waste materials, and is derived from any of the following forest- 
related resources, with the exception of old growth timber, unsegregated solid waste, or 
post-consumer wastepaper: 

(A) Mill residue; 

(B) Precommercial soft wood thinning; 

(C) Slash; 

(D) Brush; 

(E) Yard waste; 

(F) A waste pallet, crate, or dunnage; 

(G) Agricultural sources, including tree crops, vineyard materials, grain, legumes, 
sugar, and other crop by-products or residues; or 

(H) Cofired biomass, subject to the condition under § 34— 1433(f). 

(10) "Renewable energy credit" or "credit" means a credit representing one megawatt- 
hour of energy produced by a tier one or tier tw T o renewable source located within the PJM 
Interconnection region or within a state that is adjacent to the PJM Interconnection region. 

(11) "Renewable energy portfolio standard" or "standard" means the percentage of 
electricity sales at retail in the District of Columbia that is to be derived from tier one 
renewable sources and tier two renewable sources in accordance with § 34-1432(c). 

(12) "Renewable on-site generator" means a person that generates electricity on site 
from a tier one renewable source or tier two renewable source for the person's own use. 

(13) "Slash" means: 

(A) Tree tops, branches, bark, or other residue left on the ground after logging or 
other forestry operations; or 

(B) Tree debris left after a natural catastrophe. 

(14) "Solar energy" means radiant energy, direct, diffuse, or reflected, received from the 
sun at wavelengths suitable for conversion into thermal, chemical, or electrical energy, that 
is collected, generated, or stored for use at a later time. 

(15) "Tier one renewable source" means one or more of the following types of energy 
sources: 

(A) Solar energy; 

(B) Wind; 

(C) Qualifying biomass; 
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(D) Methane from the anaerobic decomposition of organic materials in a landfill or 
wastewater treatment plant; 

(E) Geothermal; 

(F) Ocean, including energy from waves, tides, currents, and thermal differences; and 

(G) Fuel cells producing electricity from a tier one renewable source under subpara- 
graph (C) or (D) of this paraagraph. 

(16) "Tier two renewable source" means one or more of the following types of energy 
sources: 

(A) Hydroelectric power other than pumped storage generation; or 

(B) Waste-to-energy. 

(Apr. 12, 2005, D.C. Law 15-340, § 3, 52 DCR 2285; Oct, 22, 2008, D.C. Law 17-250, § 301(a), 55 DCR 
9225; Sept. 24, 2010, D.C. Law 18-223, § 2223(a), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments gion, if the electricity is delivered into the PJM 

D.C. Law 18-223 rewrote par. (10), which had Interconnection region." 

read as follows: Temporary Amendments of Section 

"(10) 'Renewable energy credit' or 'credit' Section 2(a) of D.C. Law 18-217, In the lead-in 

means a credit representing one megawatt-hour of language of par. (10), deleted "consumed". 

electricity consumed within the PJM Interconnec- Section 4(b) of D.C. Law 18-217 provides that 

tion region that is derived from a tier one renewa- the act shall expire after 225 days of its having 

ble source or a tier two renewable source that is taken effect. 

located: Emergency Act Amendments 

"(A) In the PJM Interconnection region or in a For temporary (90 day) amendment of section, 

state that is adjacent to the PJM Interconnection see § 2223(a) of Fiscal Year 2011 Budget Support 

region; or Emergency Act of 2010 (D.C. Act 18-463, July 2, 

"(B) Outside the area described in "subpara- 2010, 57 DCR 6542). 

graph (A) of this paragraph but in a control area Legislative History of Laws 

that is adjacent to the PJM Interconnection re- For Law 18-223, see notes following § 34-706. 

§ 34-1432. Renewable energy portfolio standard. 

(a) The Commission shall implement a renewable energy portfolio standard which applies 
to all District of Columbia retail electricity sales, except as provided under subsection (b) of 
this section. 

(a-l)(l) For nonresidential solar heating, cooling, or process heat property systems produc- 
ing or displacing greater than 10,000 kilowatt hours per year, the solar collectors used shall 
be SRCC OG-100 certified and the energy output shall be determined by an onsite energy 
meter that meets performance standards established by OIML. 

(2) For nonresidential solar heating, cooling, or process heat property systems producing 
or displacing 10,000 or less than 10,000 kilowatt hours per year, the solar collectors used 
shall be SRCC OG-100 certified and the energy output shall be determined by the SRCC 
OG-300 annual system performance rating protocol or the solar collectors used shall be 
SRCC OG-100 certified and the energy output shall be determined by an onsite energy 
meter that meets performance standards established by OIML; and 

(3) For residential solar thermal systems, the systems shall be SRCC OG-300 system 
certified and the energy output shall be determined by the SRCC OG-300 annual rating 
protocol or the solar collectors used shall be SRCC OG-100 certified and the energy output 
shall be determined by an onsite energy meter that meets performance standards estab- 
lished by OIML. 

(b) If the standard becomes applicable to electricity sold to a customer after the start of a 
calendar year, the standard shall not apply to electricity sold to the customer during that 
portion of the year before the standard became applicable. 

(c) The renewable energy portfolio standard shall be as follows: 

(1) In 2011, 4% from tier one renewable sources, 2.5% from tier two renewable sources, 
and not less than 0.40% from solar energy; 
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(2) In 2012, 5% from tier one renewable sources, 2.5% from tier two renewable sources, 
and not less than 0.50% from solar energy; 

(3) In 2013, 6.5% from tier one renewable sources, 2.5% from tier two renewable sources, 
and not less than 0.50% from solar energy; 

(4) In 2014, 8%' from tier one renewable sources; 2.5% from tier two renewable sources, 
and not less than 0.60% from solar energy; 

(5) In 2015, 9.5% from tier one renewable sources, 2.5% from tier two renewable sources, 
and not less than 0.70%; from solar energy; 

(6) In 2016, 11.5% from tier one renewable sources, 2% from tier two renewable sources, 
and not less than 0.825% from solar energy; 

(7) In 2017, 13.5% from tier one renewable sources, 1.5% from tier two renewable 
sources, and not less than 0.98% from solar energy; 

(8) In 2018, 15,5% from tier one renewable sources, 1% from tier two renewable sources, 
and not less than 1.15% from solar energy; 

(9) In 2019, 17.5% from tier one renewable sources, 0.5% from tier two renewable 
sources, and not less than 1.35% from solar energy; 

(10) In 2020, 20% from tier one renewable sources, 0% from tier two renewable sources, 
and not less than 1.58% from solar energy; 

(11) In 2021, 20% from tier one renewable sources, 0% from tier two renewable sources, 
and not less than 1.85% from solar energy; 

(12) In 2022, 20% from tier one renewable sources, 0% from tier two renewable sources, 
and not less than 2.175% from solar energy; and 

(13) In 2023 and thereafter, 20% from tier one renewable sources, 0% from tier two 
renewable sources, and not less than 2.50% from solar energy. 

(d) Subject to subsections (a) and (c) of this section, an electricity supplier shall meet the 
standard by obtaining the equivalent amount of renewable energy credits that equal the 
percentage required under this section for each electricity product sold at retail by the 
electricity supplier. 

(e)(1) Subject to subsections (a) and (c) of this section, an electricity supplier shall meet the 
solar requirement by obtaining the equivalent amount of renewable energy credits from solar 
energy systems no larger than 5MW in capacity located within the District or in locations 
served by a distribution feeder serving the District. 

(2)(A) After January 31, 2011, the Commission shall not certify any tier one renewable 
source solar energy system larger than 5MW in capacity or any tier one renewable source 
solar energy system not located within the District or in locations served by a distribution 
feeder serving the District. 

(B) Any tier one renewable source solar energy system larger than 5MW in capacity 
shall be decertified by the Commission. Any tier one renewable source solar energy 
system not located within the District or in locations served by a distribution feeder 
serving the District, first certified by the Commission between February 1, 2011, and 
August 1, 2011, shall be decertified by the Commission. 

(Apr. 12, 2005, D.C. Law 15-340, § 4, 52 DCR 2285; Oct. 22, 2008, D.C. Law 17-250, § 301(b), 55 DCR 
9225; Sept. 24, 2010, D.C. Law 18-223, § 2223(b), 57 DCR 6242; Oct. 20, 2011, D.C. Law 19-36, § 2(a), 58 
DCR 6837.) 

Historical and Statutory Notes 

Effect of Amendments connected to the grid within the District of Colum- 

D.C. Law 18-223 rewrote subsec. (e), which had bia, can that supplier obtain renewable energy 

read as follows: credits from jurisdictions outside the District of 

"(e) Subject to subsections (a) and (c) of this Columbia." 
section, an electricity supplier shall meet the solar D.C. Law 19-36 rewrote subsecs. (a-1), (c), and 

requirement by obtaining the equivalent amount of (e), which had read as follows: 
renewable energy credits from solar energy sys- "(a,-l)(l) For nonresidential solar heating, cool- 

tems interconnected to the distribution grid serv- ing, or process heat property systems producing or 

ing the District of Columbia. Only after an elec- displacing greater than 10,000 kilowatt hours per 

tricity supplier exhausts all opportunity to meet year, the solar systems shall be rated and certified 

this requirement that the solar energy systems be by the SRCC and the energy output shall be 
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determined by an onsite energy meter that meets 
performance standards established by OIML. 

"(2) For nonresidential solar heating, cooling, or 
process heat property systems producing or dis- 
placing 10,000 or less than 10,000 kilowatt hours 
per year, the solar systems shall be rated and 
certified by the SRCC and the energy output shall 
be determined by the SRCC OG-300 annual sys- 
tem performance rating protocol applicable to the 
property, by the SRCC OG-100 solar collector 
rating protocol, or by an onsite energy meter that 
meets performance standards established by 
OIML; and 

"(3) For residential solar thermal systems, the 
system shall be certified by the SRCC and the 
energy output shall be determined by the SRCC 
OG-300 annual rating protocol or by an onsite 
energy meter that meets performance standards 
established by OIML." 

"(c) The renewable energy portfolio standard 
shall be as follows: 

"(1) In 2008, 2% from tier one renewable 
sources, 2.5% from tier two renewable sources, and 
not less than 0.011% from solar energy; 

"(2) In 2009, 2.5% from tier one renewable 
sources, 2.5% from tier two renewable sources, and 
not less than 0.019% from solar energy; 

"(3) In 2010, 3% from tier one renewable 
sources, 2.5%- from tier two renewable sources, and 
not less than 0.028% from solar energy; 

"(4) In 2011, 4% from tier one renewable 
sources, 2.5% from tier two renewable sources, and 
not less than 0.04% from solar energy; 

"(5) In 2012, 5% from tier one renewable 
sources, 2.5% from tier two renewable sources, and 
not less than 0.07% from solar energy; 

"(6) In 2013, 6.5% from tier one renewable 
sources, 2.5% from tier two renewable sources, and 
not lass than 0.10% from solar energy; 

"(7) In 2014, 8% from tier one renewable 
sources; 2.5% from tier two renewable sources, 
and not less than 0.13% from solar energy; 

"(8) In 20.15, 9.5% from tier one renewable 
sources, 2.5% from tier two renewable sources, and 
not less than 0.17% from solar energy; 

"(9) In 2016, 11.5% from tier one renewable 
sources, 2% from tier two renewable sources, and 
not less than 0.21% from solar energy; 

"(10) In 2017, 13.5% from tier one renewable 
sources, 1.5% from tier two renewable sources, and 
not less than 0.25% from solar energy; 

"(11) In 2018. 15.5% from tier one renewable 
sources, 1% from tier two renewable sources, and 
not less than 0.30% from solar energy; 

"(12) In 2019. 17.5% from tier one renewable 
sources, 0.5' .-. from tier two renewable sources, and 
not less than 0.35% from solar energy; and 

"(13) In 2020, 20% from tier one renewable 
sources, 0% from tier two renewable sources, and 
not less than 0.4% from solar energy." 

"(e) Subject to subsections (a) and (c) of this 
section, an electricity supplier shall meet the solar 



requirement by obtaining the equivalent amount of 
renewable energy credits from solar energy sys- 
tems located within the District or interconnected 
to the distribution grid serving the District. Only 
after an electricity supplier exhausts all opportuni- 
ty to meet this requirement can that supplier 
obtain renewable energy credits from other solar 
energy systems." 
Temporary Amendments of Section 

Section 2(b) of D.C. Law 18-217 substituted 
"located within the District" for "interconnected to 
the distribution grid serving the District of Colum- 
bia"; and deleted "that the solar energy systems 
be connected to the grid within the District of 
Columbia,". 

Section 4(b) of D.C. Law 18-217 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Section 2 of D.C. Law 18-303 amended sub sec. 
(a-1) to read as follows: 

"(a-l)(l) For nonresidential solar heating, cool- 
ing, or process heat property systems producing or 
displacing greater than 10,000 kilowatt hours per 
year, the solar collectors used shall be SRCC 
OG-100 certified and the energy output shall be 
determined by an onsite energy meter that meets 
performance standards established by the Interna- 
tional Organization of Legal Heterology ('OIML'). 

"(2) For nonresidential solar heating, cooling, or 
process heat property systems producing not more 
than 10,000 kilowatt hours per year, the solar 
collectors used shall be SRCC OG-100 certified 
and the energy output shall be determined by the 
SRCC OG-300 annual system performance rating 
protocol or by. an onsite energy meter that meets 
performance standards established by OIML. 

"(3) For residential solar thermal systems, the 
systems shall be SRCC OG-300 system certified 
and the energy output shall be determined by the 
SRCC OG-300 annual rating protocol or by an 
onsite energy meter that meets performance stan- 
dards established by OIML.". 

Section 4(b) of D.C. Law 18-303 provides that 
the act shall expire after 225 days of its having 
taken effect. 
Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 2223(b) of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

For temporary (90 day) amendment of section, 
see § 2 of Solar Collector Certification Emergency 
Amendment Act of 2010 (D.C. Act 18-600, Novem- 
ber 17, 2010, 57 DCR 11035). 

For temporary (90 day) amendment of section, 
see § 2(a) of Distributed Generation Emergency 
Amendment Act of 2011 (D.C. Act 19-126, August 
1, 2011, 58 DCR 6766). 

For temporary (90 day) amendment of section, 
see § 2(a) of Distributed Generation Congressional 
Review Emergency Amendment Act of 2011 (D.C. 
Act 19-192, October 18, 2011, 58 DCR 9154). 
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Legislative History of Laws Miscellaneous Notes 

Law 19-36, the "Distributed Generation Amend- Section 3 of D.C. Law 19-36 provides: 

ment Act of 2011", was introduced in Council and 

assigned Bill No. 19-10, which was referred to the "Sec. 3. Applicability. 

Committee on Public Services and Consumer Af- « (a) TMs act gha]1 ly ag of the effective date 

lairs. The Bill was adopted on first and second ,. ,, ^. , . v , -, n ". ,-, n \ n A 

j- „ t r? oAi j t l io onn or the Distributed Generation Lmergencv Amend- 

readmgs on June 7, 2011, and July 12, 2011, re- L . J x> ^ , . & 

spectively. Signed by the Mayor on August 9, ment Act ot 2011 > P**** on emergency basis on 

2011, it was assigned Act No. 19-151 and transmit- July 12, 2011 (Enrolled version of Bill 19-384) 

ted to both Houses of Congress for its review. [August 11, 2011]. 

D.C. Law 19-36 became effective on October 20, , 1(b) Thig act ghaU not apply to contracts entered 

into prior to the date determined pursuant to 
subsection (a) of this section." 



Editor's Note 

For Law 18-223, see notes following § 34-706. 



§ 34-1434. Reporting requirements and compliance fee. 

(a) Each electricity supplier shall submit an annual compliance report to the Commission, 
by a date and in a form prescribed by the Commission. 

(b)(1) Each report shall include clear and concise information that: 

(A) Demonstrates that the electricity supplier has complied with the applicable stan- 
dard under § 34-1432 and includes the submission of the required amount of renewable 
energy credits; or 

(B) Demonstrates the amount of electricity sales by which the electricity supplier fails 
to meet the applicable renewable energy portfolio standard. 

(2) Each report shall also include any other information that the Commission by 
regulation or order may consider relevant. 

(c) If an electricity supplier fails to comply with the renewable energy portfolio standard 
for the applicable year, the electricity supplier shall pay into the Fund a compliance fee of: 

(1) Five cents for each kilowatt-hour of shortfall from required tier one renewable 
sources; 

(2) One cent for each kilowatt-hour of shortfall from required tier two renewable sources; 
and 

(3) Fifty cents in 2011 through 2016; 35 cents in 2017; 30 cents in 2018; 20 cents in 2019 
through 2020; 15 cents in 2021 through 2022; and 5 cents in 2023 and thereafter for each 
kilowatt-hour of shortfall from required solar energy sources. 

(d) Beginning on March 1, 2010, and annually thereafter, energy companies that sell 
electricity in the District of Columbia shall file an energy portfolio report for the preceding- 
calendar year with DDOE, which shall include a breakdown of the average cost per kilowatt 
hour of electricity that the company sold in the District of Columbia by source of generation, 
to include coal, gas, oil, nuclear, solar, land-based wind, off-shore wind, and other renewable 
sources. The breakdown of cost should also include the average capital cost per kilowatt, as 
well as the average fixed and variable costs associated with operations and maintenance per 
megawatt. 

(e) Repealed. 

(Apr. 12, 2005, D.C. Law 15-340, § 6, 52 DCR 2285; Oct. 22, 2008, D.C. Law 17-250, § 301(c), 55 DCR 
9225; Oct. 20, 2011, D.C. Law 19-36, § 2(b), 58 DCR 6837.) 

Historical and Statutory Notes 

Effect of Amendments "(5) Beginning in 2018, and every year thereaf- 
D.C. Law 19-36 rewrote subsec. (c)(3); redesig- ter, the DDOE shall review the data found in the 
nated subsec. (c)(4) as subsec. (d); redesignated energy portfolio reports, and recommend to the 
subsec. (c)(5) as subsec. (e); and repealed newly Council a revised annual compliance fee. The 
designated subsec. (e). Prior to amendment or proposed alternative compliance fee shall be sub- 
repeal, subsecs. (c)(3) and (c)(5) [now subsec. (e)] mitted to the Council for a 45-day period of re- 
read as follows: view, excluding Saturdays, Sundays, and legal holi- 
"(3) Fifty cents in 2009 until 2018 for each kilo- days, and days of Council recess. If the Council 
watt-hour 'of shortfall from required solar energy does not approve or disapprove the proposed alter- 
sources." native compliance fee by resolution within this 
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45-day review period, the proposed rules shall be Miscellaneous Notes 

deemed approved." Section 3 of D.C. Law 19-36 provides: 

Emergency Act Amendments 

For temporary (90 day) amendment of section, 



"Sec. 3. Applicability. 



see § 2(b) of Distributed Generation Emergency "(a) This act shall apply as of the effective date 

Amendment Act of 2011 (D.C. Act 19-126, August of the Distributed Generation Emergency Amend- 

1, 2011, 58 DC R 6766). ment Act of 2011, passed on emergency basis on 

For temporary (90 day) amendment of section, July 12, 2011 (Enrolled version of Bill 19-384) 

see § 2(b) of Distributed Generation Congressional [August 11, 2011]. 

Review Emergency Amendment Act of 2011 (D.C. ttn , „ . ' . .. . J ^ 

Act 19-192, October 18, 2011, 58 DCR 9154). ^ Thls act sha11 not a PP^ to contracts entered 

Legislative History of Laws ^ P 1 *" the d ate determined pursuant to 

For history of Law 19-36, see notes under subsection (a) of this section. 
§ 34-1432. 

§ 34-1436. Renewable Energy Development Fund. 

(a) There is established a fund designated as the Renewable Energy Development Fund, 
which shall be separate from the General Fund of the District of Columbia and shall be used 
solely for the purposes set forth in this section. All fees, payment, investment earnings, or 
other funds received, and all interest on the funds, shall be deposited into the Fund without 
regard to fiscal year limitation and shall not any time be transferred to, or lapse into, or be 
commingled with the General Fund of the District of Columbia or any other fund or account 
of the District of Columbia, except as delineated in this section. The Fund shall be 
continually available for the uses and purposes set forth in subsection (c) of this section. 

(b) The Fund established by this section shall be administered by the Energy Office. The 
Energy Office shall receive and review applications for loans, grants, rebates, and other 
financial incentives for eligible projects from the Fund. 

(c) The Fund shall be used solely for the purpose of making loans, grants, rebates, and 
other financial incentives to support the creation of new solar energy sources in the District of 
Columbia and for otherwise administering the Fund. 

(d) Proceeds for the Fund shall be collected from the following: 

(1) Compliance fees paid under § 34-1434; 

(2) Payments received in repayment of a loan; 

(3) Investment earnings of the Fund; and 

(4) Any other money from any other source accepted for the benefit of the Fund. 

(e) The Energy Office shall establish the eligibility criteria for projects supported by the 
Fund. The Energy Office may allow the use of money of the Fund for administrative 
expenses related to the Fund and project review and oversight. 

(f) The DDOE shall provide to the Council a quarterly report detailing: 

(1) Expenditures from the Renewable Energy Development Fund; and 

(2) The performance of programs or projects funded by the Renewable Energy Develop- 
ment Fund. 

(g) Any compliance fees paid into the Fund by an electricity supplier that were charged to 
the District of Columbia government through a cost recovery surcharge authorized in 
§ 34-1 435(c) shall be transferred from the Fund to the General Fund of the District of 
Columbia and used to cover any surcharge owed by the District of Columbia government. 

(Apr. 12, 2005, D.C. Law 15-340, § 8, 52 DCR 2285; Oct. 22, 2008, D.C. Law 17-250, § 301(d), 55 DCR 
9225; Sept. 24, 2010, D.C. Law 18-223, § 1112, 57 DCR 6242; Oct. 20, 2011, D.C. Law 19-36, § 2(c), 58 
DCR 6837.) 

Historical and Statutory Notes 

Effect 'of Amendments D.C. Law 19-36, in subsec. (a), substituted "ac- 

D.C. Law 18-223, in subsecs. (b) and (c), substi- count of the District of Columbia, except as delin- 

tuted "loans, grants, rebates, and other financial eated in this section" for "account of the District of 

incentives" for "loans and grants". Columbia"; and added subsec. (g). 
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Emergency Act Amendments 

For temporary (90 day) amendment of section, 
see § 1112 of Fiscal Year 2011 Budget Support 
Emergency Act of 2010 (D.C. Act 18-463, July 2, 
2010, 57 DCR 6542). 

For temporary (90 day) amendment of section, 
see § 2(c) of Distributed Generation Emergency 
Amendment Act of 2011 (D.C. Act 19-126, August 
1,2011, 58 DCR 6766). 

For temporary (90 day) amendment of section, 
see § 2(c) of Distributed Generation Congressional 
Review Emergency Amendment Act of 2011 (D.C. 
Act 19-192, October 18, 2011, 58 DCR 9154). 
Legislative History of Laws 

For Law 18-223, see notes following § 34-706. 

For history of Law 19-36, see notes under 
§ 34-1432. 



Miscellaneous Notes 

Short title: Section 1111 of D.C. Law 18-223 
provided that subtitle L of title 1 of the act may be 
cited as the "Renewable Energy Development 
Amendment Act of 2010". 

Section 3 of D.C. Law 19-36 provides: 

"Sec. 3. Applicability. 

"(a) This act shall apply as of the effective date 
of the Distributed Generation Emergency Amend- 
ment Act of 2011, passed on emergency basis on 
July 12, 2011 (Enrolled version of Bill 19-384) 
[August 11, 2011]. 

"(b) This act shall not apply to contracts entered 
into prior to the date determined pursuant to 
subsection (a) of this section." 



Chapter 15 
Retail Electric Competition and Consumer Protection. 



Section 

34-1506. Duties of the electric company 



§ 34-1506. Duties of the electric company 



Historical and Statutory Notes 



Temporary Addition of Section 

Section 2 of D.C. Law 19-35 added a section to 
read as follows: 

"Sec. 1.06a. Disconnection of service in extreme 
temperature prohibited. 

"(a) The electric company shall not disconnect 
residential electric service during the day preced- 
ing, and the day of, a forecast of extreme temper- 
ature. If the forecast of extreme temperature 
precedes a holiday or weekend day, the electric 
company shall not disconnect residential electric 
service on any day daring the holiday or weekend. 

"(b) For the purposes of this section, the term 
"forecast of extreme temperature" means a Na- 



tional Weather Service forecast that the heat index 
for the District of Columbia will be 95 degrees 
Fahrenheit or above at any time during a day.". 

Section 4(b) of D.C. Law 19-35 provides that the 
act shall expire after 225 days of its having taken 
effect. 
Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of Heat 
Wave Safety Emergency Amendment Act of 2010 
(D.C. Act 18-512, July" 30, 2010, 57 DCR 7594). 

For temporary (90 day) addition of section, see 

2 of Heat Wave Safety Emergency Amendment 



Act of 2011 
DCR 5379). 



(D.C. Act 19-77, June 23, 2011, 58 



SUBTITLE V 
TELECOMMUNICATIONS. 

Chapter 18 

Emergency and Non-Emergency Number Telephone 
System Assessments Fund. 



Section 

34-1801. 
34-1802. 



Definitions 

Emergency and Non-Emergency 
Number Telephone Calling Sys- 
tems Fund. 



Section 

34-1803. 

34-1803.01. 

34-1803.02. 



Assessments. 

Additional revenues. [Repealed] 
Collection and remittance of prepaid 
wireless E911 charge. 
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§ 34-1801. Definitions 

For the purposes of this chapter, the term: 

(1) Repealed. 

(2) "Commission" means the Public Service Commission of the District of Columbia. 
(2A) "Consumer" means an individual who purchases prepaid wireless telecommunica- 
tions service in a retail transaction for any purpose other than resale. 

(3) "Fund" means the Emergency and Non-Emergency Number Telephone Calling 
Systems Fund established under § 34-1802. 

(4) "Local exchange carrier" means a person that is engaged in the provision of local 
exchange service or exchange access. 

(5) "Local exchange service" means a telecommunications service provided within an 
exchange area, 

(6) "Person" means an individual, corporation, company, association, joint-stock compa- 
ny, association, firm, partnership, or other entity. 

(6A) "Prepaid wireless E911 charge" means the charge that is required to be collected 
by a seller from a consumer in the amount established under § 34-1803.02. 

(6B) "Prepaid wireless telecommunications service" means a commercial mobile radio 
service, as defined by Section 20.3 of Title 47 of the Code of Federal Regulations, that 
allows a caller to dial 911 to access the 911 system, which service must be paid for in 
advance and is sold in predetermined units or dollars of which the number declines with use 
in a known amount. 

(6C) "Provider" means a person that provides prepaid wireless telecommunications 
service pursuant to a license issued by the Federal Communications Commission. 

(7) "Public safety answering point" means an answering location for 911 and 311 calls 
originating in a given area. 

(7A) "Retail transaction" means the purchase of prepaid wireless telecommunications 
service from a seller for any purpose other than resale. 

(8) "Reverse 911 system" means a capability that allows the Metropolitan Police Depart- 
ment to forward a pre-recorded message to residents and businesses within a designated 
geographical area. 

(8A) "Seller" means a person who sells prepaid wireless telecommunications service to 
another person. 

(9) Repealed. 

(10) "911 system" means: 

(A) Equipment for connecting and out- switching a 911 call originating within a local 
exchange carrier's local exchange service; 

(B) Trunking facilities from a local exchange carrier to a public safety answering point; 

(C) Equipment necessary for routing a 911 call to a public safety answering point; 

(D) Facilities and staff needed to operate a call answering center; 

(E) A 311 system; and 

(F) A reverse 911 system. 

(11) "311 system" means a telephone system that is used to reduce emergency telephone 
call congestion by diverting non-emergency calls from the emergency telephone lines. 

(Oct. 19, 2000, D.C. Law 13-172, § 602, 47 DCR 6308; Nov. 13, 2003, D.C. Law 15-39, § 502(a), 50 DCR 
5668; Sept. 24, 2010, D.C. Law 18-223, § 3002(a), 57 DCR 6242.) 

Historical and Statutory Notes 
Effect of Amendments Legislative History of Laws 

D.C. Law 18-223 added pars. (2A), (6A) to 6(C), For Law 18-223, see notes following § 34-706. 

(7A), and (8A). Miscellaneous Notes 

Emergency Act Amendments Short title: Section 3001 of D.C. Law 18-223 

For temporary (90 day) amendment of section, provided that subtitle A of title III of the act may 
see § 3002(a) of Fiscal Year 2011 Budget Support be cited as the "Prepaid Wireless E911 Charge 
Emergency Act of 2010 (D.C. Act 18-463, July 2, Amendment Act of 2010". 
2010, 57 DCR 6542). Section 3003 of D.C. Law 18-223 provides: 
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"See. 3003. Applicability. 

"This subtitle shall apply as of October 1, 2010." 

§ 34-1802. Emergency and Non-Emergency Number Telephone Calling Sys- 
tems Fund. 

(a) There is established a fund designated as the Emergency and Non-Emergency 
Number Telephone Calling Systems Fund, which shall be separate from the General Fund of 
the District of Columbia and shall be used solely for the purposes set forth in subsection (b) 
of this section. The Fund shall be funded by a tax imposed under § 34-1803 and 
§ 34-1803.02. All monies collected under § 34-1803 and § 34-1803.02, and all interest 
earned on those monies, shall be deposited into the Fund without regard to fiscal year 
limitation pursuant to an act of Congress. All monies deposited into the Fund shall not 
revert to the General Fund of the District of Columbia at the end of any fiscal year or at any 
other time, but shall be continually available for the uses and purposes set forth in subsection 
(b) of this section, subject to authorization by Congress in an appropriations act. 

(a-1) All authority and operations of the Fund shall be administered by the Office of 
Unified Communications. 

(b) The Fund shall be used solely to defray personnel and nonpersonnel costs incurred by 
the District of Columbia and its agencies and instrumentalities in providing a 911 system, and 
direct costs incurred by wireless carriers in providing wireless E-911 service. For purposes of 
this subsection, the term "costs" shall include obligations incurred both before and after 
October 19, 2000. The Fund shall not be used for any other purpose. 

(b-1) After October 1, 2008, no monies in the Fund shall be used to defray personnel costs. 

(b-2) After October 1, 2010, no monies in the Fund shall be used to defray nonpersonal 
costs related to overhead, including energy, rentals, janitorial services, security, or occupancy 
costs. The Fund shall be used solely to defray technology and equipment costs directly 
incurred by the District of Columbia and its agencies and instrumentalities in providing a 911 
system and direct costs incurred by wireless carriers in providing wireless E-911 service. 
The Fund shall not be used for any other purpose. 

(b-3) Notwithstanding subsection (b-2) of this section, monies in the Fund may be used to 
defray security costs during fiscal year 2011 and fiscal year 2012. 

(c) The Mayor shall submit to the Council, as a part of the annual budget, a requested 
appropriation for expenditures from the Fund. Any monies received but not expended in a 
given fiscal year shall be retained by the Fund. 

(d)(1) All income and expenses of the Fund shall be audited annually by the Chief Financial 
Officer, who shall transmit the audit report to the Mayor and the Council. 

(A) The expenses of the annual audit shall be defrayed by the Fund, 

(B) The annual audit shall include the following: 

(i) The assets, liabilities, fund balance, revenue, and expenditures of the Fund; 
(ii) A detailed accounting of the Fund's expenditures; 

(iii) Recommendations to improve the financial management processes of the Fund; 
(iv) Identification of any Fund expenditures that are not permitted under law; 
(v) Recommendations to improve the language of the Fund's enabling statute to 
reflect best practices; and 

(vi) Any other information deemed important by the Chief Financial Officer. 
(2) The Chief Financial Officer shall also transmit to the Mayor and Council quarterly 
reports summarizing the income and expenditures of the Fund. 

(e) During fiscal year 2003, the Mayor shall allocate at least $500,000 of any revenue the 
Fund earns due to the enactment of the Emergency and Non-Emergency Number Telephone 
Calling Systems Fund Amendment Act of 2002 (title VII of D.C. Law 14-307), in excess of the 
Fund revenue projection included in the District of Columbia's budget submission to 
Congress, to increase the number of emergency call-taking staff who are working during 
hours when call volume is above average. The Mayor may increase the number of emergency 
call-taking staff through such measures that he considers appropriate, including hiring new 
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staff, authorizing overtime, employing light-duty sworn police officers or firefighters, or 
offering a shift differential, in accordance with Chapter 6 of Title 1 and any applicable 
collective bargaining agreements. 

(Oct. 19, 2000, D.C. Law 13-172, § 603, 47 DCR 6308; June 5, 2003, D.C. Law 14-307, § 702(a), 49 DCR 
11664; Nov. 13, 2003, D.C. Law 15-39, § 502(b), 50 DCR 5668; Dec, 7, 2004, D.C. Law 15-205, § 3222, 51 
DCR 8441; Sept 18, 2007, D.C. Law 17-20, § 3022(a), 54 DCR 7052; Aug. 16, 2008, D.C. Law 17-219, 
§ 3002(a), 55 DCR 7598; Mar. 3, 2010, D.C. Law 18-111, § 3011(a), 57 DCR 181; Sept, 24, 2010, D.C. Law 
18-223, §§ 3002(b), 3052, 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, §§ 3052, 9052(a)(1), 58 DCR 
6226.) 

Historical and Statutory Notes 
Effect of Amendments Emergency Act Amendments 

D.C. Law 18-223, in subsec. (a), substituted Fot " temporary (90 day) amendment of section, 

"§ 34-1803 and § 34-1803.02" for "§ 34-1803" in |ee §§ 3002(b), 3052 of Fiscal Year 2011 Budget 

, , , , , , -,, , . , i , Support Emergency Act of 2010 (D.C. Act 18-463, 

two places; and rewrote subsec. (d), which had -r I ^ oqiq rn nrp C^d?) 

For temporary (90 day) amendment of section, 

"(d) All income and expenses of the Fund shall see § 3002 of Fiscal Year 2012 Budget Support 

be audited annually by the Chief Financial Officer, Emergency Act of 2011 (D.C. Act 19-93, June 29, 

who shall transmit the audit report to the Mayor 2011, 58 DCR 5599). 

and Council. The expenses of the annual audit Legislative History of Laws 

shall be defrayed by the Fund. The Chief Finan- For Law 18-223, see notes following § 34-706. 

cial Officer shall also transmit to the Mayor and For history of Law 19-21, see notes under 

Council quarterly reports summarizing the income § 34-706. 

and expenditures of the Fund." Miscellaneous Notes 

D.C. Law 19-21, in subsec. (a), deleted "and Section 3003 of D.C. Law 18-223 provides: 

from sources identified in § 34-1803.01" following "Sec. 3003. Applicability. 

."§ 34-1803.02"; and added subsec. (b-3). "This subtitle shall apply as of October 1, 2010." 

§ 34-1803. Assessments. 

(a)(1) There is imposed upon all local exchange carriers, including wireline and wireless 
carriers and interconnected Voice Over Internet Protocol ("VoIP") service providers, as 
defined by 47 C.F.R. § 9.3, that connect users who dial or enter the digits 9-1-1 to the 
District's public safety answering points, a monthly tax calculated on the basis of each 
individual telephone line sold or leased in the District as follows: 

(A) For wireline local exchange service: 

(i) $0.76 per exchange access line in the District of Columbia; 

(ii) $0.62 per Centrex line in the District of Columbia; and 

(iii) $0.62 per private branch exchange station in the District of Columbia; 

(B) For wireless telephone exchange service, $0.76 for each telephone number that has 
a District of Columbia billing address; and 

(C) For interconnected VoIP service, as defined by 47 C.F.R. § 9.3, $0. 76 for each 
line, trunk, or path that can access to, connect with, or interface with 911 service based 
on primary place of use. 

(2) The PBX tax per station shall be converted into a per-trunk tax based on a ratio of 8 
PBX stations to one PBX trunk. 

(b) Each local exchange carrier shall submit the tax imposed under subsection (a) of this 
section to the Mayor on a quarterly basis. 

(c) As part of the annual request for appropriations from the Fund, the Mayor shall 
provide a report to the Council addressing whether the tax imposed under this section should 
be adjusted. 

(d) Each local exchange carrier is authorized to state on the invoice to customers a 
separate line item stating the amount of tax levied pursuant to this section. 

(e) The provisions of this section do not apply to prepaid wireless telecommunications 
service, which shall be subject to the provisions of § 34-1803.02. 

(Oct. 19, 2000, D.C. Law 13-172, § 604, 47 DCR 6308; June 5, 2003, D.C. Law 14-307, § 702(b), 49 DCR 
11664; Nov. 13, 2003, D.C. Law 15-39, § 502(c), 50 DCR 5668; Aug. 16, 2008, D.C. Law 17-219, § 3002(b), 
55 DCR 7598; Sept. 24, 2010, D.C. Law 18-223, § 3002(c), 57 DCR 6242.) 
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Historical and Statutory Notes 

Effect of Amendments Legislative History of Laws 

D.C. Law 18-223 added subsec. (e). For Law 18-223, see notes following § 34-706. 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 clay) amendment of section, gection 3003 of D c Law lg _ 223 provides: 
see § 3002(c) of Fiscal Year 2011 Budget Support 

Emergency Act of 2010 (D.C. Act 18463, July 2, ' Sec - 300 °- Applicability. 

2010, 57 DCR 6542). "This subtitle shall apply as of October 1, 2010." 

§ 34-1803,01, Additional revenues. [Repealed] 

(Oct. 19, 2000, D.C. Law 13-172, § 604a, as added Sept. 18, 2007, D.C. Law 17-20, § 3022(b), 54 DCR 
7052; Mar. 3, 2010, D.C. Law 18-111, § 3011(b), 57 DCR 181; Sept. 24, 2011, D.C. Law 19-21, 

§ 9052(a)(2), 58 DCR 6226.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 19-21, see notes under 
§ 34-706. 

§ 34-1803.02. Collection and remittance of prepaid wireless E911 charge, 

(a)(1) A prepaid wireless E911 charge of 2.0% of the sales price per retail transaction 
occurring in the District shall be collected by the seller from the consumer, and remitted to 
the District. The amount of the prepaid wireless E911 charge shall be separately stated on 
an invoice, receipt, or other similar document that is provided to the consumer by the seller. 

(2) For the purposes of paragraph (1) of this subsection, a retail transaction that is 
effected in person by a consumer at a business location of the seller shall be treated as 
occurring in the District if that business location is in the District and any other retail 
transaction, shall be treated as occurring in the District if the retail transaction is a sale at 
retail as described in § 47-2001 (n)(l)(T) that is subject to tax pursuant to § 47-2002. 

(b) The prepaid wireless E911 charge is the liability of the consumer and not of the seller 
or of any provider, except that the seller shall be liable to remit all prepaid wireless E911 
charges that the seller collects from consumers, except for deductions pursuant to subsection 
(f) of this section, including all such charges that the seller is deemed to collect where the 
amount of the charge has not been separately stated on an invoice, receipt, or other similar 
document provided to the consumer by the seller. 

(c) If the amount of the prepaid wireless E911 charge that is collected by a seller from a 
consumer is separately stated on an invoice, receipt, or other similar document provided to 
the consumer by the seller, the amount shall not be included in the base for measuring any 
tax, fee, surcharge, or other charge that is imposed by the District. 

(d)(1) Except as provided in paragraph (2) of this subsection, when prepaid wireless 
telecommunications service is sold with one or more other products or services for a single, 
non-itemized price, then the percentage specified in subsection (a) of this section shall apply 
to the entire non-itemized price unless the seller elects to apply the percentage to: 

(A) The amount of the prepaid wireless telecommunications service disclosed to the 
consumer as a dollar amount; or 

(B) The portion of the price identified by the seller that is attributable to the prepaid 
wireless telecommunications service by reasonable and verifiable standards from the 
seller's books and records that are kept in the regular course of business for other 
purposes, including non-tax purposes. 

(2) If a minimal amount of prepaid wireless telecommunications service is sold with a 
prepaid wireless device for a single, non-itemized price, then the seller may elect not to 
apply the percentage specified in paragraph (1) of this subsection to the transaction. For 
the purposes of this paragraph, an amount of service denominated as 10 minutes or less, or 
$5 or less, is minimal. 
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(e) The Office of Tax and Revenue shall establish regulations governing collection, remit- 
tance, and other administrative provisions that are consistent with existing provisions 
governing the collection, remittance, and administration of the tax imposed by § 47-2002. 

(f) A seller shall be permitted to deduct and retain 3% of prepaid wireless E911 charges 
that are collected by the seller from consumers. 

(Oct, 19, 2000, D.C. Law 13-172, § 604b, as added Sept. 24, 2010, D.C. Law 18-223, § 3002(d), 57 DCR 
6242.) 

Historical and Statutory Notes 

Emergency Act Amendments Miscellaneous Notes 

For temporary (90 day) addition of section, see Section 3003 of D.C. Law 18-223 provides: 

§ 3002(d) of Fiscal Year 2011 Budget Support oaao 

Emergency Act of 2010 (D.C. Act 18-163, July 2, bec - 3003 - Applicability. 

2010, 57 DCR 6542). "This subtitle shall apply as of October 1, 2010." 
Legislative History of Laws 

For Law 18-223, see notes following § 34-706. 

Chapter 20 
Telecommunications Competition, 

Section Section 

34-2001. Definitions. 34-2002. Regulation of local exchange carriers. 

34-2003. Universal Service Trust Fund. 



§ 34-2001. Definitions. 

For the purposes of this chapter, the term: 

(1) "Bell Operating Company" ("BOC") means Bell Atlantic Company. 

(2) "Cable" means coaxial cable, copper wire, fiber optic telecommunications cable, or 
other tangible linear transmission medium that may be used in lieu of any of the foregoing 
for the same purpose. 

(3) "Competitive sendee" means any telecommunications service which satisfies the 
criterion in paragraph (3) (A) or (C) of this section individually, or the criteria in paragraph 
(3)(B) or (D) of this section in combination with any other criterion as follows: 

(A) Consumer premises equipment or some other technological medium or transmis- 
sion service provides functionally equivalent service and is currently and generally 
available in the District of Columbia from at least one supplier other than the incumbent 
local exchange carrier at competitive price levels; 

(B) The service is nonessential, but any bottleneck service whose use is required by 
either a customer or provider of a competing service is presumed to be essential; 

(C) The service has a high own-price elasticity of demand; and 

(D) The market in which the service is offered has an HHI of below 1800 based on a 
showing provided by the incumbent local exchange carrier supported by an analysis of 
the sensitivity of its calculated HHI values to the scope of the defined geographic and 
product markets. 

(4) "Competitive telecommunications service provider" means any provider of telecom- 
munications service that was not an incumbent local exchange carrier on January 31, 1996. 

(5) "Conduit" means any pipe or other hollow protective sleeve through which cable may 
be inserted. 

(6) "Dialing parity" means that a person that is not an affiliate of a local exchange 
carrier is able to provide telecommunications services in such a manner that customers 
have the ability to route automatically, without the use of any access code, their telecommu- 
nications to the telecommunications services provider of the customer's designation from 
among 2 or more telecommunications services providers, including the local exchange 
carrier. 
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(7) "Incumbent local exchange carrier" means, with respect to an area, the local 
exchange carrier that provided telephone exchange service in such area on the date of 
enactment of the federal Telecommunications Act of 1996 (P.L. 104-104). 

(7A) "Internet Protocol-enabled Service" means any service, capability, functionality, or 
application provided using Internet protocol (or any successor protocol), that enables an 
end user to send or receive a communication in Internet protocol format (or any successor 
format), regardless of whether the communication is voice, data, or video. 

(8) "Local exchange carrier" ("LEC") means any person that is engaged in the provision 
of telephone exchange service or exchange access. The term "local exchange carrier" does 
not include a person insofar as the person is engaged in the provision of a commercial 
mobile service. 

(9) "Local exchange service" means a telecommunications service provided within an 
exchange area. 

(10) "Market power" means the ability to raise and hold prices at levels that are above or 
below those which would be charged in a fully competitive environment. 

(11) "Network element" means the facility or equipment used in the provision of a 
telecommunications service. The term "network element" also includes features, functions, 
and capabilities that are provided by means of such facility or equipment, including 
subscriber numbers, databases, signaling systems, and the information sufficient for billing 
and collection or used in the transmission, routing, or other provision of a telecommunica- 
tions service. 

(12) "Number portability" means the ability of users of telecommunications services to 
retain, at the same location, existing telecommunications numbers without impairment of 
quality, reliability, or convenience when switching from one telecommunications carrier to 
another. 

(13) "People's Counsel" ("OPC") means the Office of People's Counsel as established 
pursuant to § 34-804. 

(14) "Public Service Commission" ("Commission" or "PSC") means the Public Service 
Commission of the District of Columbia established pursuant to § 34-801. 

(15) "Public way" means the surface, the air space above the surface, and the area below 
the surface of any public street, highway, lane, path, alley, sidewalk, boulevard, including 
public utility easements or rights of way, poles, ducts, conduits, and any temporary or 
permanent fixtures or improvements located thereon, now or hereafter held by the District, 
which may be utilized for the purpose of installing and maintaining the telecommunications 
system of a telecommunications service provider within the District, such use being on 
nondiscriminatory terms and conditions. 

(16) "Telecommunications" means the transmission, between or among points specified 
by the user, of information of the user's choosing, without change in the form or content of 
the information as sent and received. 

(17) "Telecommunications carrier" means any provider of telecommunications services, 
except that the term does not include aggregators of telecommunications services as 
defined in § 226 of the Communications Act of 1934 (47 U.S.C. § 226). A telecommunica- 
tions carrier shall be treated as a common carrier under this chapter only to the extent that 
it is engaged in providing telecommunications services and is a service that the United 
States Federal Communications Commission determines shall be treated as common 
carriage. 

(18) "Telecommunications equipment" means equipment, other than customer premises 
equipment, used by a carrier to provide telecommunications services and includes software 
integral to such equipment, including upgrades. 

(19) "Telecommunications industry" means communications businesses using regulated 
or unregulated facilities or services and includes broadcasting, telecommunications, cable, 
computer, data transmission, software, programming, advanced messaging, and electronics. 

(19A) "Telecommunications Relay Service" means a transmission service that provides 
the hearing-impaired or speech-impaired the ability to engage in communication by wire or 
radio with a non-hearing-impaired individual. The term "Telecommunications Relay Ser- 
vice" shall include services that enable 2-way communication between an individual who 
uses a telecommunications device for the deaf or other non-voice terminal device and an 
individual who does not use such a device. 
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(20) "Telecommunications service" means the offering of telecommunications for a fee 
directly to the public or to such classes of users as to be effectively available to the public, 
regardless of the facilities used. 

(20A) "Telecommunications service provider" means an entity that provides telecommu- 
nications sendees. 

(21) "Telecommunications system" means the portion of a telecommunications network 
which has been or is to be constructed, operated, and maintained within the public ways by 
a provider of telecommunications services within the District, including, without limitation, 
all conduits, cables, manholes, handholes, splice boxes, ancillary hardware, poles, and 
supporting wires and anchors. 

(22) "Universal service" means that evolving array of services which the Public Service 
Commission, taking into account advances in telecommunications and information technolo- 
gies and services and pursuant to any rules promulgated by the United States Federal 
Communications Commission, determines should be provided at just, reasonable, and 
affordable rates to all District residents, including the indigent and those with disabilities, 
to enable them to participate effectively in the economic, academic, medical, and democratic 
processes of the District. In circumstances defined by the Public Service Commission, 
certain low-income persons or persons with disabilities shall be assisted to receive those 
services determined to be universal services through a fund into which all local exchange 
carriers will be required to contribute in such amounts as the Public Service Commission 
shall determine. 

(23) (A) "Voice Over Internet Protocol Service" means any service that: 

(i) Enables real-time 2-way voice communications that originate or terminate from 
the user's location using Internet protocol or a successor protocol; and 

(ii) Uses a broadband connection from the user's location. 
(B) The term "Voice Over Internet Protocol Service" shall include any service that 
permits users to receive calls that originate on the public-switched telephone network 
and to terminate calls on the public-switched telephone network. 

(Sept. 9, 1996, D.C. Law 11-154, § 2, 43 DCR 3736; Apr. 20, 1999, D.C. Law 12-264, § 47, 46 DCR 2118; 
Apr. 24, 2007, D.C. Law 16-305, § 50, 53 DCR 6198; June 5, 2008, D.C. Law 17-165, § 3(a), 55 DCR 5171; 
Mar. 25, 2009, D.C. Law 17-353, § 172(b), 56 DCR 1117; Sept. 24, 2010, D.C. Law 18-223, § 2224(a), 57 
DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18-463, July 2, 

D.C. Law 18-223 added par. (20A). 2010, 57 DCR 6542). 

Emergency Act Amendments Legislative History of Laws 

For temporary (90 day) amendment of section, ■& T 10 m o * *? n ■ « ^a m r 

see § 2224(a) of Fiscal Year 2011 Budget Support For LaW 18 ~ 223 ' See notes fol]owmg * § 34 - 706 ' 

§ 34-2002. Regulation of local exchange carriers. 

(a) The Public Service Commission may, upon petition by the incumbent local exchange 
carrier and pursuant to procedures developed by the PSC, reclassify any telecommunications 
service offered by the incumbent local exchange carrier. 

(b) Pursuant to the federal Telecommunications Act of 1996 (Public Law 104-104), the 
Public Service Commission shall establish a procedure to facilitate entry into the District for 
providers of all forms of telecommunications service in order to foster the availability of 
competitive telecommunications options to consumers in the District, and to encourage the 
development of a technological infrastructure which will afford District residents increased 
access to the information highway. 

(c) The procedure established by the Public Service Commission shall provide that local 
exchange carriers will be regulated according to each LEC's respective market power in the 
local exchange market, and in such manner as to prohibit abuse of monopoly power and 
facilitate adjustments in pricing as developing competition dictates a need for market 
flexibility. 

(d)(1) The Public Service Commission, in lieu of requiring a certificate of public conven- 
ience and necessity, shall grant any telecommunications service provider seeking to provide 
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services within the District the authority to do so within 15 days of an applicant's filing with 
the Commission 'of a Statement of Business Operations, as described in subsection (e) of this 
section, and the payment of an application fee of $1000. The provider shall be exempt from 
any other certification requirements if the applicant demonstrates in its Statement of 
Business Operations that it or its affiliates have at least three years experience providing 
telecommunications services pursuant to authorizations by the FCC or a state regulatory 
body and that it or its affiliates derives over $50 million in gross annual revenues from 
telecommunications services. 

(2) Any telecommunications service provider possessing a certificate of convenience and 
public necessity to operate within the District of Columbia as of September 9, 1996 is 
exempted from the requirements in paragraph (1) of this subsection. 

(3) For applicants other than those meeting the criteria set forth in paragraph (1) of this 
subsection, subsequent to the applicant's filing of the Statement of Business Operations as 
described in subsection (e) of this section, and the payment of an application fee of $1000, 
the Commission may request additional information to determine whether the applicant has 
sufficient experience and financial stability to ensure the continued provision of local 
exchange services within the District. For such applicants, the Commission may waive the 
minimum experience and gross annual revenue requirements if it can determine that 
certification is in the public interest and that the applicant has sufficient experience and 
financial stability to ensure the continued provision of local exchange services within the 
District. 

(A) If the PSC requests additional information from the applicant, such request must 
be provided in writing within 15 days of the applicant's filing. 

(B) The applicant shall be afforded 15 days to provide the additional information 
requested by the PSC. 

(C) Upon receipt of the additional information from the applicant, the PSC must 
determine within 15 days whether the additional information satisfies the PSC in respect 
to the applicant's ability to ensure continued provision of telecommunication services to 
District consumers. 

(D) If the PSC determines that the additional information provides the necessary 
assurances, the PSC shall authorize the applicant to provide services within the District 
of Columbia; if the Commission determines that the applicant has not demonstrated 
sufficient experience and financing, the applicant shall be provided written notice of the 
deficiency. 

(e) The Statement of Business Operations required by this section shall contain, at a 
minimum, the following information of each telecommunications service provider: 

(1) Name, address, and telephone number of corporate contact; 

(2) Name, address, and telephone number of a registered agent in the District of 
Columbia; 

(3) Telephone number for customer service; 

(4) Name, address, and telephone number of a regulatory contact person; 

(5) A copy of the provider's articles of incorporation; 

(6) A signed tax attestation form; 

(7) A brief description of the type of service to be offered; 

(8) Financial statements for the last three years from the applicant or its affiliate; and 

(9) Any other information the Public Service Commission may require. 

(f) All local exchange carriers authorized by the PSC to provide service within the District 
must file and maintain tariffs with the Public Service Commission for each service offered 
within the District. The tariffs shall describe the service being offered, list all terms and 
conditions, and specify the rate or rates charged for the service. 

(g) Tariffs of competitive telecommunications service providers shall not be regulated or 
otherwise reviewed by the Public Service Commission, except as otherwise specified in 
subsection (h) of this section, for interconnection, and in § 34-2003 for Universal Service 
Trust Fund subsidies. Tariffs filed by competitive telecommunications providers shall be 
deemed just and reasonable. Notwithstanding any other provision of law to the contrary, the 
Public Service Commission shall not regulate, fix, or prescribe the tolls, charges, rate 
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structure, terms and conditions of service, rate base, rate of return, operating margin, 
earnings, cost of service; or the issuance of debt, equity, or other securities of any competitive 
telecommunications service provider, except that nothing in this chapter shall limit the 
authority of the PSC to establish service quality standards for such telecommunications 
service providers, to regulate terms and conditions of service (but not including rates, 
charges, and rate structure) to protect the public safety and welfare, provide for continued 
quality of telecommunications service, and safeguard the rights of consumers. 

■ (h) All local exchange carriers in the District are required to unbundle network elements to 
the extent that federal law requires, and to interconnect networks and exchange local 
exchange service calls under terms that are reasonable and efficient. 

(1) All LECs shall reciprocally terminate each other's local exchange service calls and 
shall financially compensate each other for this service if the PSC determines that a traffic 
imbalance exists. As between any two LECs, if at any time after implementation of local 
number portability pursuant to this chapter the traffic terminated by one provider, on a 
quarterly basis, is at least 5% greater than the traffic terminated by the other provider, the 
two affected LECs shall mutually negotiate an agreement regarding the charges, terms, 
and conditions for the termination of local exchange service calls that originate on their 
respective networks. 

(2) Any agreement adopted pursuant to this subsection shall be submitted for approval 
to the PSC. The PSC shall approve or reject the agreement, with written findings as to 
any deficiencies. If the PSC does not act to approve or reject the agreement within 90 
days after submission by the LECs, the agreement shall be deemed approved. The PSC 
shall make a copy of each agreement approved pursuant to this subsection available for 
public inspection and copying within 10 days after the agreement is approved. 

(3) If an agreement between the two affected providers has not been finalized within 90 
days from the date one provider notifies the other provider of the traffic exchange 
imbalance, then either provider may petition the PSC to fix charges set at the economic 
costs, and the terms and conditions for the continued termination of local exchange sendee 
calls. The PSC shall resolve each issue set forth in the petition and shall conclude the 
resolution of any unresolved issues not later than 9 months after the date on which one 
LEC received notification of the traffic imbalance. 

(4) The incumbent local exchange carrier shall make available any interconnection, 
service, or network element provided under an agreement approved pursuant to this 
subsection to any other requesting LEC upon the same terms and conditions as those 
provided in the agreement. 

(h-1) For a violation of any provision of this chapter or a violation of any rule or order 
issued under this chapter, after notice and a hearing, the Commission may: 

(1) Suspend or revoke the certification of a telecommunications service provider; 

(2) Impose a civil penalty on a telecommunications service provider; 

(3) Order a refund or credit to a customer; 

(4) Cancel a contract or part of a contract between a customer and a telecommunications 
service provider; or 

(5) Issue a cease and desist order to a telecommunications service provider. 

(h-2)(l) A civil penalty imposed by the Commission under this section shall not exceed 
$10,000 per violation. 

(2) The Commission shall determine the amount of the civil penalty after considering: 

(A) The number of previous violations of the telecommunications service provider; 

(B) The gravity and duration of the current violation; and 

(C) The good faith of the telecommunications service provider in attempting to achieve 
compliance after notification of the violation. 

(h-3) The Commission may temporarily suspend a certification, issue a temporary cease 
and desist order, or take any other appropriate temporary remedial action, pending a final 
determination after notice and hearing, if the Commission determines that there is reasonable 
cause to believe that customers or the reliability of the telecommunications service in the 
District of Columbia will be harmed by the actions of a telecommunications service provider. 
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(h-A) A proceeding under this section may be initiated by the Commission, the Office of the 
People's Counsel, the Office of the Attorney General, or any aggrieved party. 

(h-5) In connection with a proceeding under this section, a telecommunications service 
provider shall provide to the Commission access to any accounts, books, papers, and 
documents which the Commission considers necessary to resolve the matter. 

(i) Regulation of the Bell Operating Company: 

(1) Existing and proposed tariffs of the BOC must: 

(A) Contain rates that are just and reasonable; and 

(B) Ensure that the BOC does not unjustly discriminate in favor of itself or any other 
telecommunications provider in the provision of any telecommunications service or 
network element. 

(2) The Public ■ Service Commission may, pursuant to the Commission's existing proce- 
dures, suspend and reject any proposed or existing tariffs of the BOC if it fails to meet the 
requirements of paragraph (1) of this subsection. 

(3) The BOC shall unbundle each network element and shall make those network 
elements available under nondiscriminatory terms and conditions filed with the PSC, 
including cost-based prices that are identical to those used in the provision of its own 
services and the services provided by its affiliates. 

(4) The rate that the BOC charges for any service shall not be less than the sum of rates 
charged to others for any network elements unbundled pursuant to paragraph (3) of this 
subsection which are also used by the BOC to provide that service, and any other costs 
incurred by the BOC to provide that service. 

(5) The incumbent LEC shall offer for resale at wholesale rates any telecommunications 
service that the carrier provides at retail to noncarriers. The incumbent LEC shall not 
prohibit nor impose unreasonable or discriminatory conditions or limitations on the resale 
of such telecommunications service, except that the Public Service Commission may 
prohibit a reseller that obtains at wholesale rates a telecommunications service that is 
available at retail only to a category of subscribers from offering such service to a different 
category of subscribers. 

(6) The BOC shall afford to any competitive telecommunications service provider offer- 
ing, or seeking to offer, a telecommunications service reasonable and nondiscriminatory 
access to poles, ducts, conduits, and rights-of-way integral to the efficient transmission, 
routing, or other provision of local exchange service or exchange access; and the PSC shall 
determine the criteria for ensuring that such access shall be equal in type and quality to the 
access which the BOC affords to itself or to any other person, and that such access is made 
available by the BOC on rates, terms, and conditions that are just, reasonable, and 
nondiscriminatory. 

(j) The BOC may petition the Public Service Commission for an alternative form of 
regulation, or for forbearance of regulation. The Public Service Commission shall approve or 
disapprove a plan for alternative regulation or for forbearance within 270 days of the BOC 
filing its petition, after notice and a public hearing, provided it finds that; 

(1) The plan is in the public interest; 

(2) The BOC has filed and received approval for a tariff for each network element; 
provided, that nothing in this subsection shall prohibit the Public Service Commission from 
implementing any settlement arrived at in respect to a formal case in process, or any future 
case, so long as such settlement establishes tariffs that are not inconsistent with the 
requirements of the federal Telecommunications Act; 

(3) The plan will produce fair, just, and reasonable rates for telecommunications services 
in the District based upon the Commission determination that existing rates at the time the 
plan is approved are fair, just, and reasonable; 

(4) The plan accounts for changes in technology and the structure of the telecommunica- 
tions industry that are occurring; 

(5) The plan specifies how customers will benefit from any efficiency gains, cost savings 
arising out of the regulatory change, and improvements in productivity as a result of 
technological change; 

(6) The plan will maintain the quality and availability of telecommunications services; 
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(7) The plan contains adequate safeguards to ensure that the BOC does not discriminate 
in favor of any telecommunications provider, including itself, in the provision and pricing of 
any telecommunications service; 

(8) The plan contains adequate safeguards to ensure that no service is receiving a 
subsidy, unless such a subsidy is necessary to maintain basic residential local exchange 
service for eligible customers pursuant to this section; and 

(9) The plan does not unreasonably prejudice or disadvantage any customer class or 
provider of competitive services. 

(k) Within 30 days of September 9, 1996, and pursuant to the authority given to State 
Commissions under the federal Telecommunications Act of 1996, the Public Service Commis- 
sion shall initiate a proceeding to address and resolve the issues associated with competition 
in the local exchange, including, but not limited to: 

(1) Local number portability; 

(2) Unbundling; 

(3) Universal service; 

(4) Wholesale rates for the resale of BOC services; 

(5) Numbering resources and local dialing parity; 

(6) Collocation of network equipment; 

(7) Directory listings and directory assistance; 

(8) Service quality standards; 

(9) Incentives to facilitate the involvement in the telecommunications industry in the 
District of Columbia of small and disadvantaged businesses, including telecommunications 
service providers with gross annual revenues of less than $50 million; and in addressing the 
issue of incentives to assist small and disadvantaged businesses, the PSC shall monitor the 
Federal Communications Commission implementation of § 257 of the federal Telecommuni- 
cations Act of 1996 to follow the development of strategies which may be useful to the 
District of Columbia; examine ways to facilitate access for eligible District of Columbia 
businesses to the capital and programs of the Telecommunications Development Fund 
established by § 714 of the federal Telecommunications Act of 1996; and require, to the 
extent permissible under the federal Telecommunications Competition Act of 1996, that 
telecommunications providers authorized to operate in the District of Columbia agree to 
provide, in the manner that the existing monopoly utilities historically have agreed to 
provide them, contracting opportunities for small and disadvantaged businesses and 
employment and training programs for District residents; 

(10) Strategies necessary to implement the mandate to state commissions contained in 
§ 706 of the federal Telecommunications Act of 1996 to encourage the deployment on a 
reasonable and timely basis of advanced telecommunications capability to all Americans, 
including, in particular, elementary and secondary schools and classrooms, and methods of 
facilitating access for eligible District of Columbia institutions to the funding and assistance 
available from the National Education Technology Funding Corporation, as well as the 
development of incentives for telecommunications providers authorized to operate in the 
District of Columbia to invest appropriate resources in the National Education Technology 
Funding Corporation; 

(11) The application of quality service standards; and 

(12) Any other issues the Commission may determine to be necessary. 

(1) A Public Service Commission order, including appropriate findings of fact and conclu- 
sions of law, resulting from the proceeding required pursuant to subsection (k) of this section 
shall be issued no later than 12 months subsequent to the initiation of that proceeding. 

(m) Notwithstanding any other provisions of law, the Public Service Commission shall 
expend no more than $250,000, and the Office of the People's Counsel shall expend no more 
than $150,000 for the proceeding required by subsection (k) of this section unless either of 
those agencies presents to the Council of the District of Columbia a written determination 
that funds in excess of these amounts will be required to carry out the provisions of 
subsections (k) and (1) of this section along with a resolution requesting authorization to 
expend a specific additional amount, and that resolution shall be deemed approved if not 
disapproved by the Council within a 30-day period of review. 
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(n) Within 12 months of September 9, 1996, or upon a finding of the PSC, whichever is 
earlier, the Public Service Commission shall promulgate rules in respect to the notice 
requirements for abandonment of any service, and delineate the responsibilities, if any, 
incumbent upon the telecommunications service provider consequent to service abandonment. 

(Sept. 9, 1996, D.C. Law 11-154, § 3, 43 DCR 3736; September 9, 1996, D.C. Law 11-155, § 25(a), 43 
DCR 4213; Apr. 12, 2005, D.C. Law 15-342, § 307, 52 DCR 2346; Sept. 24, 2010, D.C. Law 18-223, 
§ 2224(b), 57 DCR 6242.) 

Historical and Statutory Notes 

Effect of Amendments Emergency Act of 2010 (D.C. Act 18-463, July 2, 

D.C. Law 18-223 added subsecs. (h-1) to (h-5). 2010, 57 DCR 6542). 

Emergency Act Amendments Legislative History of Laws 

F °/ 99^ ra 7r (90 !v y) ai ?nTi d T? f Q SeCti ° n ; For Law 18-223, see notes following § 34-706. 

see § 2224(b) of Fiscal Year 2011 Budget Support ' h 

§ 34-2003. Universal Service Trust Fund. 

(a) The Public Service Commission shall establish a Universal Service Trust Fund, and 
determine those services which shall constitute universal service in the District of Columbia, 
the costs of providing universal service, and the amount of subsidy needed to maintain the 
Universal Service Trust Fund. Any subsidy necessary to support universal service shall be 
separately funded out of the Universal Service Trust Fund, and administered by a Universal 
Service Trust Fund administrator named by the Public Service Commission. 

(b)(1) Upon an annual determination by the Public Service Commission of the amount 
needed to support a universal service subsidy, the PSC shall bill and collect from all local 
exchange earners ("LEC") and Voice Over Internet Protocol Service providers operating in 
the District at any time during the previous year an amount representing each carrier's share 
of the total universal service subsidy. To the extent permitted by federal law and regulation, 
the determination of each LEC's share and Voice Over Internet Protocol Service provider's 
share shall be in proportion to each LEC's and Voice Over Internet Protocol Service 
provider's total revenues for local telecommunications or telecommunications services derived 
from end users in the District during the previous year. 

(2) The Commission may exempt from the requirements of this subsection any LEC or 
Voice Over Internet Protocol Service provider whose share of the total universal service 
subsidy the Public Service Commission determines to be de minimis. 

(c) There shall be no fiscal year limitation on the funds in the Universal Service Trust 
Fund, and any funds unspent in one fiscal year may be used to offset the amounts required to 
be contributed by local exchange carriers to the fund in the next fiscal year. 

(d) The universal service subsidy derived from the Universal Service Trust Fund shall be 
available for eligible customers regardless of the local exchange carrier which the eligible 
customers choose to use. 

(Sept. 9, 1996, D.C. Law 11-154, § 4, 43 DCR 3736; June 5, 2008, D.C. Law 17-165, § 3(b), 55 DCR 5171; 
Sept. 24, 2010, D.C. Law 18-223, § 2224(c), 57 DCR 6242; Sept. 14, 2011, D.C. Law 19-21, § 2083. 58 
DCR 6226.) 

Historical and Statutory Notes 

Effect of Amendments Over" for "local exchange carriers and Voice 

D.C. Law 18-223, in subsec. (b), rewrote, the 0ver "5 and added subsec. (b)(2). 

second sentence which had read: "The determina- Emergency Act Amendments 
tion of each LEC's share and Voice Over Internet For temporary (90 day) amendment of section, 

Protocol Service provider's share shall be in pro- see § 2224(c) of Fiscal Year 2011 Budget Support 

portion to each carrier's total revenues for local Emergency Act of 2010 (D.C. Act 18-463, July 2, 

exchange services provided in the District during 2010, 57 DCR 6542). 

the previous year/' Legislative History of Laws 

D.C. Law 19-21, in subsec. (b), designated the For Law 18-223, see notes following § 34-706. 

existing text as par. (1); in subsec. (b)(1), substi- For history of Law 19-21, see notes under 

tuteel "local exchange carriers CLEC) and Voice § 34-706. 
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SUBTITLE VI 
WATER AND SEWER. 

Chapter 22 
Water and Sewer Authority. 

Subchapter II. General Provisions. 

Section 

34-2202.03. General powers of Authority. 



§ 34-2407.01 

Note 1 



Subchapter II. General Provisions. 



§ 34-2202.03. General powers of Authority. 



Notes of Decisions 



Real and personal property 2 



2. Real and personal property 

Water and sewer authority acted within its au- 
thority in assigning lien for delinquent water and 
sewer charges; water and sewer authority had 
statutory authority to acquire, by purchase, gift, 



sell, convey, exchange, transfer, lease, sublease, 
and dispose of real and personal property of every 
kind and character, or any interest therein, for its 
corporate purposes, and authority could undertake 
any public project, acquisition, construction, or any 
other act necessary to carry out its purposes. 
ETDH Associates V. Waterfall Ventures, LLC, 
2010, 999 A.2d 22. Municipal Corporations <3=> 



lease, or otherwise, and to own, hold, improve, use, 712(7); Water Law <$=» 2233 



Chapter 24 
Water Supply, Assessments, and Rates. 



Subchapter IV. Discontinuance of Service. 

Section 

34-2407,01. Discontinuance of water service for 

failure to pay water charges. 
34-2407.02. Lien for water charges. 

Subchapter V-A. Private Fire Hydrants. 

34-2410.01. Definitions. 



Section 

34-2410.02. 
34-2410.03. 
34-2410.04. 
34-2410.05. 

34-2410.06. 



Private fire hydrants. 

Maintenance of private fire hydrants. 

Inspection of private fire hydrants. 

Private fire hydrants: determination 
of ownership. 

Limitations on responsibility for 
maintenance, repair, and replace- 
ment of private fire hydrants. 



Subchapter IV. Discontinuance of Service. 



§ 34-2407.01. Discontinuance of water service for failure to pay water charges. 

Notes of Decisions 



1. In general 

The obligation to pay fees owed to the Water 
and Sewer Authority (WASA) resided with owner 
of apartment building when tenants failed to pay 
their water bills, though owner had installed water 
meters in each apartment and WASA had been 
billing tenants directly, and WASA was authorized 
to file a lien on the building when owner refused to 



pay amounts that had been overdue for more than 
60 days; governing statute focused on the owner of 
the property where water services were rendered 
and not the individual tenant who received the bill, 
and procedures for tenant billing were a compli- 
ment for an owner's ultimate obligation. Euclid 
Street, LLC v. District of Columbia Water and 
Sewer Authority, 2012, 2012 WL 1207425. Water 
Law @=» 2138; Water Law <$=> 2233 
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§ 34-2407.02. Lien for water charges. 



Notes of Decisions 



Attorney fees 4 
Persons liable 2.5 



2.5. Persons liable 

The obligation to pay fees owed to the Water 
and Sewer Authority (WASA) resided with owner 
of apartment building when tenants failed to pay 
their water' bills, though owner had installed water 
meters in each apartment and WASA had been 
billing tenants directly, and WASA was authorized 
to file a lien on the building when owner refused to 
pay amounts that had been overdue for more than 
60 days; governing statute focused on the owner of 
the property where water services were rendered 
and not the individual tenant who received the bill, 
and procedures for tenant billing were a compli- 
ment for an owner's ultimate obligation. Euclid 
Street, LLC v. District of Columbia Water and 
Sewer Authority, 2012, 2012 WL 1207425. Water 
Law <^ 2138; Water Law <$=> 2233 

Assignment of water and sewage lien to lien- 
holder's assignee was not tax sale, and thus, as- 
signment did not provide assignee right to fore- 
close on property owner's right to redeem, absent 
any showing that property was ever transferred at 
public auction. Crusader as Custodian for Strate- 



gic Mun. Lien Investments, LLC v. Heyward, 
2011, 22 A.3d 744. Municipal Corporations <$=> 
712(7); Water Law &=> 2233 

Lien for delinquent water and sewer charges 
complied with statutory requirements, and there- 
fore was enforceable; that certificate erroneously 
listed property's management company instead of 
record owner did not necessarily invalidate lien, as 
lien ran with the land, square and lot numbers for 
the property were not statutorily required in cer- 
tificate, and owner was provided notice of the 
delinquent charges and the ensuing lien. ETDH 
Associates v. Waterfall Ventures, LLC, 2010, 999 
A.2d 22. Municipal Corporations <^ 712(7); Wa- 
ter Law §=> 2233 

4. Attorney fees 

Lien holder was entitled to award of attorney 
fees in action seeking forfeiture of property sub- 
ject to lien for delinquent water and sewer 
charges; water and sewer authority (WASA) statu- 
tory scheme permitted award of attorney fees, and. 
lien holder gave proper notice to property owner. 
ETDH Associates v. Waterfall Ventures, LLC, 
2010, 999 A.2d 22. Municipal Corporations <&=> 
1040; Water Law <&=> 2233 



Subchapter V-A. Private Fire Hydrants. 

§ 34-2410.01. Definitions. 

For the purposes of this subchapter, the term "private fire hydrant" means a hydrant 
which is not owned by the District of Columbia. The term "private fire hydrant" does not 
include any private water distribution system connecting the private fire hydrant to the public 
water system. 
(Mar. 31, 2011, D.C. Law 18-337, § 2, 58 DCR 609.) 



Historical and 
Temporary Addition of Section 

Section 2 of D.C. Law 18-93 added a section to 
read as follows: 

"Sec. 2. Private fire hydrants. 

"As of October 1, 2009, the Mayor and any other 
District official is prohibited from approving any 
permit or related plan that authorizes the installa- 
tion of a private fire hydrant without an agree- 
ment, to be recorded in the land records of the 
Recorder of Deeds, establishing the person or 
entity responsible for the maintenance, repair, and 
replacement of the private fire hydrant in perpetu- 
ity/' 

Section 4(b) of D.C. Law 18-93 provides that the 
act shall expire after 225 days of its having taken 
effect. 

Section 2 of D.C. Law 18-278 added a section to 
read as follows: 

"Sec. 2. Private fire hydrants. 



Statutory Notes 

"As of October 1, 2009, the Mayor and any other 
District official is prohibited from approving any 
permit or related plan that authorizes the installa- 
tion of a private fire hydrant without an agree- 
ment, to be recorded in the land records of the 
Recorder of Deeds, establishing the person or 
entity responsible for the maintenance, repair, and 
replacement of the private fire hydrant in perpetu- 
ity." 

Section 4(b) of D.C. Law 18-278 provides that 
the act shall expire after 225 days of its having 
taken effect. 

Emergency Act Amendments 

For temporary (90 day) addition, see § 2 of 
Private Fire Hydrant Responsibility Emergency 
Act of 2009 (D.C. Act 18-197, October 8, 2009, 56 
DCR 8130). 

For temporary (90 day) addition, see § 2 of 
Private Fire Hydrant Responsibility Emergency 
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Act of 2010 (D.C. Act 18-511, July 30, 2010, 57 No. 18-557, which was referred to the Committee 

DCR 7592). on Public Safety and the Judiciary. The Bill was 

For temporary (90 day) addition, see § 2 of adopted on first and second readings on November 

Private Fire Hydrant Responsibility Congressional 23, 2010, and December 7, 2010, respectively. 

Review Emergency Act of 2010 (D.C. Act 18-581, Signed by the Mayor on January 12, 2011, it was 

October 19, 2010, 57 DCR 10116). assigned Act No. 18-681 and transmitted to both 

Legislative History of Laws Houses of Congress for its review. D.C. Law 

Law 18-337, the "Private Fire Hydrant Act of 18-337 became effective on March 31, 2011. 
2010", was introduced in Council and assigned Bill 

§34-2410.02. Private fire hydrants. 

The Mayor shall not approve any permit or related plan that authorizes the installation of a 
private fire hydrant without an agreement, to be recorded in the land records of the Recorder 
of Deeds, establishing the entity or person, and successors thereof, responsible for the 
maintenance, repair, and replacement of the private fire hydrant in perpetuity. 
(Mar. 31, 2011, D.C. Law 18-337, § 3, 58 DCR 609.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-337, see notes under 
§ 34-2410.01. 

§ 34-2410.03. Maintenance of private fire hydrants, 

(a) The District of Columbia Water and Sewer Authority shall have a right of access to 
inspect, maintain, repair, or replace any private fire hydrant, including the connected water 
distribution system, in the District of Columbia, 

(b) If the identified owner of a private fire hydrant fails to effect the maintenance, repair, 
or replacement as required in the notice provided pursuant to § 34-24 10.04(c), the District of 
Columbia Water and Sewer Authority may effect such maintenance, repair, or replacement of 
the private fire hydrant and the connected water distribution system. 

(c) The District of Columbia Water and Sewer Authority shall bill the owner of the private 
fire hydrant for the cost of the maintenance, repair, or replacement. If the owner fails to pay 
for the repair, the District of Columbia Water and Sewer Authority shall have the authority 
to obtain and enforce a lien against the owner of the private fire hydrant in accordance with 
procedures established by § 34-2407.02. 

(d) The District of Columbia Water and Sewer Authority shall keep and maintain records 
of all inspections, maintenance, repair, and replacement of a private fire hydrant and shall 
make the records available to the owner of the private fire hydrant upon request. The 
records shall be kept and maintained for not less than 10 years. 

(Mar. 31, 2011, D.C. Law 18-337, § 4, 58 DCR 609.) 

Historical and Statutory Notes 
Legislative History of Laws 

For history of Law 18-337, see notes under 
§ 34-2410.01. 

§ 34-2410.04. Inspection of private fire hydrants. 

(a) The Mayor and the District of Columbia Water and Sewer Authority shall have a right 
of access for the inspection of any private fire hydrant in the District of Columbia to 
determine operational ability and compliance with applicable standards. The Mayor and the 
District of Columbia Water and Sewer Authority shall designate, through a memorandum of 
understanding, the agency or authority responsible for the inspection of private fire hydrants 
("Inspection Agency"). If such a memorandum of understanding is not executed and in 
effect, then the Mayor shall be the Inspection Agency for purposes of this subchapter. 

(b) The Inspection Agency shall regularly inspect all private fire hydrants in the District of 
Columbia to determine operational ability and compliance with applicable standards. 
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(c) Upon determination by the Inspection Agency that a private fire hydrant is in need of 
maintenance, repair, or replacement, and if ownership has been determined pursuant to 
§ 34-2410.05, the Inspection Agency shall notify; 

(1) The Mayor and the District of Columbia Water and Sewer Authority of the status of 
the private fire hydrant; and 

(2) The owner of the private fire hydrant, in writing, of: 

(A) The location of the private fire hydrant in need of maintenance, repair, or 
replacement; 

(B) The owner's responsibility with regard to the maintenance, repair and replacement 
of the private fire hydrant; 

(C) The maintenance, repair, and replacement identified as necessary for the private 
fire hydrant; 

(D) The owner's responsibility to effect the maintenance, repair, and replacement 
identified in the notice within a specified period of time, which shall be not less than 60 
days of the date on which notice is provided under this section; and 

(E) The right of the District of Columbia Water and Sewer Authority to effect the 
maintenance, repair and replacement of the private fire hydrant and bill the owner as 
described in § 34-2410.03. 

(d) The Inspection Agency shall keep and maintain records of all inspections made of a 
private fire hydrant and shall make the records available to the owner of the private fire 
hydrant upon request. The records shall be kept and maintained for not less than 10 years. 
(Mar. 31, 2011, D.C. Law .18-337, § 5, 58 DCR 609.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-337, see notes under 
§ 34-2410.01." 

§ 34-2410.05. Private fire hydrants: determination of ownership. 

(a)(1) The Mayor shall determine the ownership of a private fire hydrant through a title 
search. The location of a private fire hydrant on the property of a single-family dwelling is 
insufficient, by itself, for determining ownership under this subsection. 

(2) The Mayor shall notify the person identified as the owner of the private fire hydrant, 
in writing, that the person has been identified as the owner of the private fire hydrant and, 
as such, is responsible for the maintenance, repair, and replacement of the private fire 
hydrant. 

(b) If the Mayor is unable to establish ownership of a private fire hydrant under subsection 
(a) of this section, the District shall be responsible for the maintenance, repair, and 
replacement of the private fire hydrant. 

(c) This section shall not apply to private fire hydrants on the property of non-residential 
institutions, including colleges and universities, or on the property of the federal government 
or a foreign government. 

(Mar. 31, 2011, D.C. Law 18-337, § 6, 58 DCR 609.) 

Historical and Statutory Notes 

Legislative History of Laws 

For history of Law 18-337, see notes under 
§ 34-2410.01.' 

§ 34-2410,06. Limitations on responsibility for maintenance, repair, and re- 
placement of private fire hydrants. 

(a) This subchapter establishes responsibility for the maintenance, repair, and replacement 
of private fire hydrants that had been permitted prior to October 8, 2009. If this responsibili- 
ty belongs to the District government, pursuant to this subchapter, the cost to effect the 
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maintenance, repair, or replacement of a the fire hydrant shall be subject to the availability of 
appropriations. 

(b) The responsibility for conducting and notifying owners of the results of a title search, 
and the inspection, of the private fire hydrants as required by this subchapter, shall apply 
upon the inclusion of its fiscal effect in an approved budget and financial plan. 
(Mar. 31, 2011, D.C. Law 18-337, § 7, 58 DCR 609.) 

Historical and Statutory Notes 

Legislative History of Laws 15, 2012, that the fiscal effect of Law 18-337 has 

For history of Law 18-337, see notes under not been included in an approved budget and 

§ 34-2410.01. financial plan as required by subsection (b) of this 

Miscellaneous Notes section. That determination, however, does not 

The Budget Director of the Council of the Dis- affect the codification of this section. 

trict of Columbia has determined, as of February 

INDEX 
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